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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

COUNTY OF FORSYTH , SUPERIOR COURT DIVISION
' 97 CrS 6593, 6594

STATE OF NORTH CAROLINA

Vs. TRANSCRIPT OF THE
MOTION TO SUPPRESS.
KALVIN MICHAEL SMITH,

Defendant.

Before the Honorable Peter M. McHugh, Judge Presiding,

commencing November 24, 1997.

APPEARANCES:

MARY JEAN BEHAN, Assistant District Attorney,
appearing in behalf of the State of North Carolina.

WILLIAM M. SPEAKS, JR., Attorney at Law of

Winston-Salem, North Carolina, appearing in behalf of
the Defendant. :

Roland J. Gay, Reporter
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(On November 24, 1997, court is'opened at 10:10 AM.
The defendant is present with counsel.).

MRS. BEHAN: Your Honor, the State has called for
this morning the motion to suppress filed by the defendant in
the case of State versus Kalvin Smith, 97 CrS 6593 and 6594.
The State’s ready to proceed.

THE COURT: Mr. Speaks are you ready to proceed on
behalf of the defendant?

‘MR. SPEAKS: Defendant’s ready at this time,

Your Honor. May I approach with an order that you entered in
court last week on the motion to quash? I have the written
order now.

THE COURT: VYes.

(Paper writings are passed to the Court by
Mr. Speaks.)

THE COURT: Ms. Behan you may proceed.

MRS. BEHAN: Your Honor, the State would call
Detective Sergeant R. N. Weavil to the stand.

(A witness is duly sworn.)

RANDY WEAVIL, having been duly sworn to state only
the truth, testified on his oath as follows during:
DIRECT EXAMINATION BY MRS. BEHAN:
Q. State your name for the Court, please.

A. Randy Weavil.
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Weavil - direct 2

Q. ‘How are you employed?

A. I’'m a sergeant with the Winston-Salem Police
Department.

Q. How long have you been so employed?

A. I have been with the Winston-Salem Police Department

for 19 years.

Q. What division were you working in back in January of
19977

A. Sergeant, detective division over the robbery squad.
Q.- How many years do you have == experience do you have as

a detective with the Winston-Salem Police Department?

A. I have been in and out of the Detective Division for
nine, ten years with the police department. It’s lateral
transfers through the police department, but I’ve had some
sort of job inside the Detective Division for at least nine
years.

Q. on January 21st, 1997, did you receive information on a
case regarding the robbery and assault at the Silk Plant

Forest that occurred in Winston-Salem back on December 9th,

1995?

A. Yes, ma’am, I did.

Q. What information did you receive?

A. I received a supplement report that was written by

Sergeant T. D. Ireland. He’s a sergeant of the patrol

division. He had received information from a Valerie
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Weavil - direct 3

Williams that had given him information about this case. She
had given him information that her boyfriend had told her he
was at the Silk Plant Forest when the lady was beaten. And
she told Ireland that he was there with --

MR. SPEAKS: This is hearsay, Your Honor. I
understand for the purpose of this thé Court can hear it.

THE COURT: Thank you. Proceed; pPlease.
A. The supplement was that —-- she told Sergeant Ireland he
was with another subject, he had gone to the store to rob the
business; that they needed more money to buy drugs; they had
been smoking drugs.

She stated that her boyfriend had told her he put a
stocking over his face prior to entering the business. And
when they entered the business, the lady ran to the back of
the store where the subject with the boyfriend choked her.
She stated that her boyfriend told her that he ran from the

business and the subject was still inside.

Q. Did she identify the boyfriend by name?

A. Yes, sir, she did.

0. "Who was what?

A. Kalvin Smith.

Q. And how did she identify the subject that was with her
boyfriend?

A. She stated his name was Kevin and she didn’t know his

last name.
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Weavil - direct : 4

Q. Did she indicate anything that Mr. Smith, the
defendant, had indicated to her.that he had tried to do?

A. she -- the defendant had tried to -- which one are you
asking about, now? I’m sorry.

Q. whether or not the defendant had indicated to her he
did anything himself when he was in the store.

A. Other than gone in to assist in the robbery and then
ran from the business, no.

Q. All right. Now, on January 24th, did you then have

further contact with this defendant?

A. Yes, I did.
Q. Tell the Court where you were.
A. Well, prior to that on the 23rd, Detective Williams

advised me that he had talked to Valerie and -- again, and
that she had reiterated the statement, originally given to
Detective Ireland, to him.

So on the 24th at approximately 15 hundred hours,
Detective Williams advised me that Mr. Smith and Ms. Williams
were at PSC. He had told me earlier in the day that he had
gotten in touch with them and that he was trying to get them
to come to PSC to talk to them or had asked theﬁ to come down
at 15 hundred hours. He told me they were there.

Q. Even on January 23rd, did Mrs. Williams indicate
whether or not she was going to try and come with the

defendant ~--




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Weavil - direct 5

A. Yes, Detective Williams advised me fhey talked about
that.
Q. So, about three o’clock in the afternoon, on the 24th,

you know how this defendant arrived at the Public Safety
Center?
A. He arrived on his own. I don’t know -- Detective

Williams and I were both at the police station, so they came

to the police station.

Q. He and valerie Williams?
A. Yes.
Q. Once they arrived at the Public Safety Center, when did

you first come into contact with the defendant and/or Valerie
Williams?
A. A few minutes after Detective Williams told me that
they‘were there, he was going out into the lobby to get them.
He brought the defendant in to the Public Safety Center into
the detective division. I was coming out of my office going
down the hall. I observed him place them -- or ask him to go
into the interview room. One of the interview rooms which is
in the main lobby ér main room of Detective Division. He
asked him to sit down in there.

At this time, he advised Mr. Smith that he was not
under arrest, he was not in custédy, he wanted to talk to him

about investigation. We didn’t speak to him about the

investigation at that time. We went down the hall to another
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Weavil - direct 6

jnterview room which is around the corner some 15 yards or so

away plus around the corner where we had Miss Williams

seated.

Q.  And this was during the day time?

A. Yes.

Q. Were you in uniform or in plain clothes?

A. Plain clothes, dressed as I am now.

Q. At the time Detective Williams advised the defendant

that he was not under arrest and that he was free to go, did
he have any questions? The defendant, did he have any
questions or any response to that?

A. No, he just sat down and very cordial with us.

Q. Once Valerie Williams was situated and waiting in a
different room, where did you go then?

A. Detective Williams and I both went in and talked to
Valerie Williams at this time. We talked to her about the
statement she had given. Miss Williams was very concerned
about her safety and she didn’t want us to know where this
information that Kalvin -- she had given us about Kalvin had
came from.

At this time I was requesting that she give a written
statement about her conversation with Kalvin. She agreed to
give us a written statement, but stated she wanted to give us
the statement after we had talked to Kalvin. We talked with

her more about what he had told her, and she told us that she
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Weavil - direct

thought Kalvin wanted to get this off his chest.

So at this time, we went back in to interview

Mr. Smith.

Q. You and Detective Williams?

A. Yes.

Q. All right. As you actually went into the interview

room, do you remember whether or not you left the door open
or shut?

A. When we went into the interview room at this time we
closed door. We sat down. Detective Williams again advised
Mr. Smith that he was not under arrest, he was not in
custody; that we wanted to talk to him about a case.
Detective Williams told him, you know, this is the case I’ve
already talked to you once prior about this case. Mr. Smith
stated he remembered Detective Williams, remembered him
talking about it.

Q. This was the second time that the defendant had been

advised that he was not under arrest and was not in custody?

A. Yes, in my presence it was.
Q. Did he have any questions at that time?
A. No, he didn’t have any questions. He began talking to

us about the case.
Q. At the time that he began talking to you about the
case, then, tell the Court what he told you.

A. Well, we interviewed him about the case and we were
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Weavil - direct 8

telling him that some people had placed him at the scene of
the crime. And we kept interviewing him, saying, you know,
your involvement in this -- some people are saying you were
there, we need to know what you know about this crime.

Q. stop right there. Abouf what time was it when you
actually got back into the interview room and started talking
in more terms with him about the case? |
A. This was -- we had been with Valerie approximately 15
or 20 minutes, some 20 minutes after three; 1520 hours.

Q. Just continue.

A. We kept on talking to him about this. And he denied
any involvement in it. At one time, he requested to go to
the rest room. At this time, Detective Williams got up and
showed Mr. Smith the way to the rest room.

Q. Can you describe for the Court were that would be in

this particular position that you were in?

A. You go out the door, you make a right --
Q. Go out the interview room =--
A. Yes, ma’am, out the interview door, you take a right,

you go to the back of the Detective Division, there’s a
doorway. You go out the door, take another right, go out
another door there. When you go out the other door, there’s
a copy machine -- you’re in the lobby now. And the rest room
is just in a little hallway there.

Q. Do you know whether or not any keys are required to
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Weavil - direct 9

open the doors as you’re leaving from the interview area
going to the bathroom?

A, You can walk out of the police station without using
keys to go out the door.

Q. once Detective Williams took him to the bathroom, did
they return?

A. Yes, they did. They were gone a few minutes. I was
outside the interview room. At this time, I was talking to
other detectives about cases that they may have going on,
things along that nature.

Q. Did the interview with the defendant resume once he had
gone to the bathroom?

A. He came back in the interview room, we sat back down,
Detective Williams again advised him you’re not under arrest.
We just want to talk to you about fhis. We need to get this

straightened out.

Q. Would that be the third time he had been advised?

A. Third time in my presence that he was told this.

Q. . Did he have* any questions at that time?

A. No, he didn’t. ﬁe denied being involved in it at this
time. We started talking to him. At this time, we —-- I

continued questioning him about, you know, you told people
about this, you’ve told other people about this. We need to
get this straight.

At this time we said, you know, you’ve told Valerie
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Weavil - direct 10

about this. We’ll go ask Valerie what you said about this.
Well, we started questioning him élong those lines. What
have you told Valerie?

At this time, Detective Williams told him I'm going to
go ask Valerie what she knows about'the case. Detective
Williams got up and left the interview room. Left me and
Mr. smith in the interview room.

‘Mr. Smith then ﬁade the statement to me after Detective
Williams had left, okay, I’m tell you like it is. And then
he began stating that he was at Toys R Us which is in the
same shopping center with Silk Plant Forest. And he stated
he was leaving the business when he saw a black male who he
khew run from the Silk Plant Forest carrying a gun. And he
stated he did not go in the business, but the suspect ran
from the business name was James Burroughs aka J. B.

Q. Okay. At the time.that he said to you, okay, I’ll tell
it to you like it is, what was his demeanor at that time?
A.- He was calm and talking, you know. We were still

having a general conversation at this time.

Q. Was he agitated at all?
A. No, ma’anm.

Q. Was he excited?

A. No, mafam.

Q. Was he confused?

A. No, ma’am.






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































