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Introduction:  Slk Plant Forest
Internal Review

his comprehensive review of the Silk

Plant Forest Case was begun as a follow

up to the Silk Plant Forest Citizens

Review Committee (SPFCRC) and its
report. As part of its report, the SPFCRC
offered recommendains to the Winstoitalem
Police Department (WSPD) via thé/inston
Salem City Council The WSPD decided to do
more than just respond to the SPF@RE
recommendations. It decided to completely
review the crime, the investigation, and all
matters related tevhat isnow known as the Silk
Plant Forest case. The depth and breadth of the
review was approved by City Manager, Mr. Lee
Garrity.

This da@ument intends to provide artin
depth review of the case, the investigation, and
the issues, as well as directlyspending to the
recommendations of the SPFCRC. It is intended
to providenew andknowledgeable readewith
sufficient and accurate information to
understand the facts argbues of the case.

This document intends to provide
information about a horrific crime, the
investgation,and subsequent court proceedings.
Readers are spifically cautioned against
attemping to read into the reporbr read
betweenthe linesof the reports, or interpreting
any partof the report beyond what it says. The
report sgs and means what it says and nothing
more.

The Silk Plant Forest case has, as its
genesis, the actual crimes that were committed.

On December 9, 1995, Ms. Jill Marker
was working in the Silk Plant Forest store at
3202 Silas Creek Parlay in WinstonSalem.
The business, now closewas located in the
Silas Creek Crossing Shopping CenarSilas
Creek Parkway and Hanes Mall Boulevard. The
store was between the stiperating ToyR-Us
and the former Drug Emporiunfnow A.C.
Moore).

Ms. Marker was working alone in the
Silk Plant Foresttore from approximately 6:30
p.m. until closing, scheduled for 9:00m. At
approximately 8:50 jm., two customers entered
the store and after hearing someone moaning,
located Ms. Marker lying in a poof blood ner
the rear of the store.After 9-1-1 was called,
police and emergency medical personnel
responded to assist Ms. Marker and begin an
investigation. Ms. Marker was rushed into
surgery at nearby Forsyth Medical Center. Her
injuries were devaating, and remain so to this
day. Shealsowas pregnant at the time of her
attack.

The investigation was transferred from
the Homicide Section to the recentseated
Robbery Section on December 11, 1995 due to
the fact that it appeared Ms. Marker would
survive the attack. Six Homicide Section
detectives were working 23 homicides 1995
and finishing the inv&igations of 44 homicides
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from 1994. Further, the preliminary
investigation indicated that a robbery had
occurred at the Silk Plant Forest. Acdoagito
Uniform Crime Reporting Guidelineshe most
serious offense is identified as the primary
offense. Robbery is considered a more serious
offense than an assault, sevlisappropriate and
consistent at #it time for the Robbery Section to
assume theinvestigation. Detective D.R.
Williams was assigned as the ldadestgator.

As will be detailed hereiman extensive
investigation of the crime was conducted by the
WSPD Evidence was collected and analyzed;
potential witnesses were identified and
interviewed; possible suspects were revealed,
investigated, and interviewed; an arrest was
made; and a subject was convicted of the crimes.
Subsequently, several legal challenges and
actons were filed and heara@l of which were
dismissed with the convicth sustained.

Questions and concerns arose in the
publ i cds mi nd and sev
inquiries have taken place. These concerns
included questions regarding the guilt of the
convicted, how the police investigation was
conducted, and how the enticeiminal justice
system performed. Today, questions still linger
with some regarding the entire case and the
overall question of justice.

This report, based on a ydang review
of the entire case, attempts to document the
facts, compile a comprehensianalysis of the
case, and provide logic and fdwzdsed findings
and recommendations. To examine the case and
create this report, the Silk Plant Forest Internal
Review Committee  (hereinafter, the
A Co mmi toft teeeWSPD undertook many
actions. These atuded thorough regws of
investigative files,exteanal and internal case
reviews,the various court filings, hearings, and
findings, and additional and new investigative
activitieswere conducted.

To provide the most comprehensive
review of the Silk Plan Forest case and
document the actions and findings of the
Committee this report covers the full spectrum
of the Silk Plant Forest case. Chapter 1 details

the crime and the complete investigation. Much
of the investigation is presented in chronological
order which increases the reaeunderstanding

of how the case actually progressed. Chapter 2
describes the many legal issues, including all
court hearings (to date) regarding this matter.
The various reviews of the case, conducted by
different entitis are detailed in Chapter 3.
Chapter 4 considers and discusses the many
issues and concerns that have been raised
regardng the Silk Plant Forest cas€hapters
offers recommendtions from theSPFCRC and
Chapter 6 reiews the activities of the
Committeewhich authored this report. Chapter

7 summarizes and concludes thanalysis
performed by th€ommittee

This dacument is the product of a
comprehensivehigh-level review of the Silk
Plant Forest case by members of the Winston
Salem Police Department. &@members of this
Committee have no direct involvement in the
Silk Plant Forest case. These personnel are:
er al revi ews and/ or
Chief Scott A. Cunningham, Chief of Police

Ms. Lori Sykes, Public Safety Attorney

Captain David Clayton, Criminal
Investigations Division Commander

Captain Alonzo Thompson , Professional
Standards Division Commander

Lieutenant David Kiger , Criminal
Investigatons Division
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1: Crime and Investigation

store was located in th®ilas Creek Crossing

I n December, 1995, the Silk Plant Forest
3200 Silas Creek

shqping center at

Parkway, between ToysR-Us and Drug
Emporium. ToysR-Us is still in operation;
however, Drug Emporium has ceased
operations.

On December 9, 1995, Ms. Jill Marker,
and fellow business employee, Ms. Stacy
Spainhour, wereworking together. The two
worked together for the majority of the day, until
6:30 p.m. when Ms. Spainh@aus s hi f t
leavingMs. Marker alone in the business.

The best that can be determined, two
customers, Ms. Nancy Baxter and Ms. Sandra
Peterson, mtered the business at approximately
8:50 p.m. Upon entry, they found no one at the

counter but heard someone moaning at the rear

of the business.

As Ms. Baxter and Ms. Peterson walked
to the rear of the business, they found Ms.
Marker lying in a pool bblood. Ms. Baxter
began administering first aid to Ms. Marker and
Ms. Peterson ran to Drug Emporium to c@ll-

1. Prior to police and medical personnel
arriving, other individuals had entered the store
and assisted in rendering aid to Ms. Marker.

Senior Police Officer (SPO) M.S. Poe
was working offduty at the ToyRR-Us when
the calll for AUnknown

at the Silk Plant Forest. SPO Poe responded to

the Silk Plant For®t andfound Ms. Marker,
with a severe head injuryying on the floor at

the rear of the business. When SPO Poe asked

Ms. Marker if she had been shot, she replied that
she hd not. When SPO Poe askddshe had
been hit, she replied,
no further investigative information from Ms.
Marker.

ended,

SPO Poe spoke with Mr. Brian
McKnight, Wackenhut Protective Services
personnel, who indicated that he had been
patrolling behind the shopping center and saw

no one behind the stores. SPO Poe scanned the

Silk Plart Forest for a weapon but found e
SPO Poe also discoveredaththe cash register
drawer was standing open; the drawer contained
only loose change.

As additional police personnel arrived,

the scene was secured and efforts were made to

identify witnesses. Statements were obtained
from those who had entered the store prior to
police arrival.
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Officer A.M. Miles arrived on the scene Detective Barker ensured that the crime
and found Ms. Sandra Peterson, Ms. Ashley scene was thoroughly processed arm
Weaver and Ms. Myra Dixon standing at the  documentedhis observations in a supplement
front of the store, which had been secured by report dated December 28, 199%1 an attempt
SPO J.N. Grismer and Qdfér T.E. Cook. to locate any physical evidence that the
Of ficer Mi |l es went t o pPémpetratoMmay khave kefs bedinthreesCrimeo n |,
where she observed Mr. Julian Hattanag and Ms. Scene Technicians and oneCrime Scene
Nancy Baxter rendering aid to Ms. Marker. TechnicianSupervisor processed the scene using
According to Off i keard Mithe emsoét adwanredr processng etechniques
Ms. Marker state thashehadbeen alone in the available at that timeThe crime scene was
store, Bie had not been shot, but she had been photographedand videtaped and a detailed
cut and it had happened very quickly. Ms. crime scene sketch was comigd.

Marker also stated that she was pregnaid.

Marker sustained severe blunt force trauma to The Silk Plant Forest had two sitg-
the head. The severity of the trauma was such side entrance doow the front of the business
that Ms. Marker was placed ia medcally- one of whichremained locked at all times, and
induced coma to prevent further injury. customers used the oth#goor for access. There

Emergency medical personnel arrived on the was an interior dookeading tothe storage area
scene and transported Ms. Marker to Forsyth and arestoom. There was an exterior door at

Medical Center. the rear entranci®r useby employees onlyand
Detective Barker documented that this door was
As the preliminary investigation Afsecured by a bolt going a
continued at the store, Mr. Robert Miller The fact that this door was secured indidadtet
approached officers abowt possible suspect the perpetrator entered amcited through the

vehicle. Mr. Miller indicated that he overheard front door.
a white male tell another officer thaés a

Mustangwas driven to the front of the busingss According to Detective
a white male exited the Silk Plant Foreahd there was a lot of blood on the floor in front of

after the white malgot into the Mustangt was the rear interior door. The dgowvhich had some

driven away from the area. blood on it, was shut.In this area, lireeficus

trees in baskets were overturnaal covered in
Attempts were made to locate Ms.  blood, most likelyblood from Ms. Marker. A
Mar ker 6 s husbarke. Offider. Acardboard bd¥ avamcatal to the left of the rear

T.E. Cook found Mr. Marker at his place of interior door and containe
empl oyment, T.J.0s Del iof whith pBeared to e smears Rrona ldlaod

and transported him to Forsyth Medical Center s o ak e d fingers. O-rimved. Mar k
where Ms. Markewas being treated. glasses were foul atop one of the overturned

baskets.
Due to preliminary medical opinions
that Ms. Marker might not survive the attack, Citizens and numerous emergency
Sergeant T.W. Rogers of the WinstBalem workers tended to Ms. Ma r

Police Departmentos Crilifeftredténing injufe¥afdstiiei pdof df bicod S
Division (CID) was contacted. As a result, on the floor contained various shoeprints.

detectives responded the Silk Plant Forest to  DetectiveBarker requested that ti&ime Scene

begin an orscene investigation. The case was  Technicias photograph and measure each

originally assigned to Detective M.N. Barker. di scernabl e shoeprint. F
During the early stages of the follewp purposeso Detective Bar ke

investigation by CID, witnesses were  photographs be taken of the bot®of the shoes

m_terwewed in an attempt to locate any other worn by the six emergency medidakthnicians

witnesses tohe crime. and the two police officers who tendetb Ms.
Marker.
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Blood was located on botbf the two
tiled aisles in the Silk Plant Foredis. Marker
was taken out of the store orstetcher. Blood
was located on the aislehere the stretcher
traveled; hese drops of blood mostly likely
dripped fromMs . Mar ker 0s
On this same aisle in a different area, numerous
drops of blood were locate@hese eithecame
from Ms. Marker while she was on the stretcher
or when she was being assaulted. A drop of
blood was also found on the otherslaj
consistent with having fallen straight down. This
drop of blood may have come from the weapon
used to beat Ms. Marker or from the perpetrator.
Clearly, this drop of blood was not consistent
with other drops of blood in the crime scene.

There were two bloody fingerprint
smears on the front metal door frajast left of
the deaebolt lock on the inside of the door. This
area was processed and samples were taken.

In addition to processing the scene for
blood evidence, hair was locatedthe pool of
blood; this evidencealsowas photographed and
seized.

The counter inside the Silk Plant Forest
was horsesheshaped and the cash registexrs
located in the middle of the counter. The cash
register drawer waspen. Loosechangewas
still in the drawer; however, the paper currency
was missing. There werdour onehundred
dollar bills located athe bottom of the cash
register under the cash drawer. This entire area
was thoroughly processed for latent fingerprints;
however, only swudges wereodcated andno
discernable fingerprintwereobtained.

One of the very last stepaken by the
Crime Scene Technicianwas to darken the
room and use lminol in an attempt to locate
drops of bloochidden fromthe naked eye. This
attempt did ot yield any further blood evidence.

Despite an extensive crime scee
examination and processing, the Crime Scene
Technicians were unable to link any physical
evidence at the scene to any perstimer than
Ms. Marker.

On December 10, 1995, Detective
Barker went toToysR-Us and met withMs.
Meredith Ritchie the frontend manager. Ms.
Ritchie indicated that on the night of Ms.
Mar kerodés attack, t her e

s e v e TOemployasdvorking jn uhe gtore and none of

them left at or near the time ahe incident.
According to Ms. Ritchie, no one had come
forward with information about the crime.
Detective Barker obtained a videotape from
ToysR-Us for the time period of 4:00 p.m. to
10:00 p.mon December 9, 1995The videotape
was reviewed byDetectives M.N. Barker and
DRWilliams. According
report, the videotape was not fouttdhave any
evidentiary value. The disposition of the
videotapeis unknown as it was not recorded in
Detective Barker os

Detective Barker dllowed up withMr.
Tim Boss,Drug Emporium manager, and found
that thebusiness had video surveillance, but no
videotapes were produced from the cameras and
no one monitored the video surveillance. Mr.
Boss also indicated that six employees were
working during the timerame of the attack but
none of them left the store and none observed
any suspicious activity.

On December 10, 1995, Ms. Jeana
Schopfer,Ms . Mar ker 6s
TodayGid Care Center, contacted
Lieutenant J.G. Hippert withnformation that
she felt was important to the case. Ms. Schopfer
statedthat Mr. Kenneth Lamoureux, known to
her as a client of
recently been diagnosed as mentally and
terminally ill andhehad assaulted his exife in
the mst. Ms. Schopfer told Lieutenant Hippert
that Mr. Lamoureux hadbeen seen talking to
Ms. Marker; however, it was not documented as
to where these conversations occurred.

On December 11, 1995, because Ms.
Marker survived the attack, and theimary
offenee was an armed robbery, this case was
reassigned to Detective D.R. Williams of the
Robbery Sectin. After being assigned the case,
Detective Williams documented that he
reviewed the reports of the officers and
detectives who had assisted in the prelimynar
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investigation.

On December 11, 1995, Detective
Williams received a call from Probation Officer
Danny Mays. Mr. Mays told Detective Williams
that he had a paroles a possiblsuspect in the
case. Mr. Mays statethe paroleewas an
employee ofToysR-Us. Mr. Mays stated he
was planning twiolate (that is, ask the Court to
revoke)t h e p aparold anaévéutd contat
Detective Williams when the arrest was made.

On December 11, 1995, a
CrimeStoppers Report was received stating that
iThe c ared that thay svgre at the Silk
Plant, Silas Crk. Pkwy., Friday at 1230HRS.,
with a friend. Caller reports while they were in
the store two black males came into the store
and they were acting very strange. The subjects
walked midway into the store, lked around,

then left. Both subjects were in their late
t wenties, one was 60620
a corduroy hat, second

short hair, wearing a baseball hat and both were
wearing dark coats and pants. Caller did not
notice whch way these subjects walked or if
they got in a vehicle. No further details
provided. o

On December 11, 1995, Detectives
Williams and Barker returned to the Silk Plant
Forest and interviewed Ms. Stacy Spainhour,
store employee. Detective Williams inqure
about deliveries made to the store and if Ms.
Marker had made any conemts about
cudomers or visitors to the store. According to
Ms. Spainhour, Ms. Marker had not spoken of
any problems with anyone.

On December 12, 1995, Detective
Williams received aCrimeStoppers Repotto
contact Ms. Cynthia Cloud, who had
information possibly relating to ¢hcase. The
CrimeStoppers Reportst at e d,
reported the night of the robberthey were in
the Silk Plant Forest shopping. The caller left
around 8:08M. At the time they left, the only
person in the store besides the clerk, was
describel a s 5690, 165
wearing light clothes. Caller stated they would
talk to detectives.

On December 12, 1995, Detective
Williams spoke with Ms. Cloud by telephone.
Ms. Cloud advised that she and a friend, Ms.
Stella Goode, were customers at the Silk Plant
Forest on December 9, 1995 at approximately
7:45 p.m. Ms. Cloud stated there was a white
male in the store, described &gproximately 48
to 55 years of age,
build, with short brown hair and a high forehead.
She stated he was casually dresseearing a
light-brown jacket. Ms. Cloud also stated the
white male was acting strangedg he wawery
loud and mumbled to himself. Ms. Cloud
indicated she could identify the subject if she
saw him again.

On Deember 12, 1995, Detective
Williams contacted Ms. Stella Goode and
arranged for her to come to the Public Safety
Center to be interviewed andview a
photographic lineipon December 13, 1995
with dreadl ocks, wear.i

Williams and Barker met with Ms. Jeana
Schopfer at the Todayds
Schopfer advised Detective Williams that an
employee of the child care facility, Ms. Melan
Beth McCollum, told her about a conversation
she (McCollum) had with Ms. Marker regarding
Mr. Kenneth Lamoureux. Ms. McCollumad
previously indicated that Mr. Lamoureux had
paid visits to Ms. Marker at the Silk Plant
Forest. Ms. Schopfer also statdtht she had
observed Mr. Lamoureux strike his wif®s.
Ellen Lamoureux, while they were #ie child
care facility.

On Deember 12, 1995, Detective
Williams had a photographic lig prepared to
include Mr. Kenneth Lamoureux. On this same
date, Detetive Williams contacted Ms. Cynthia
Cloud and requested that stmme to the Public
Safety Center to view the lingp. As to the

i T h dine-up, aletective Williams documented that

Ms. Cloud identified Mr. Kenneth Lamoureux as
the white male she saw in the Sillaft Forest
between the hours of 7:20 p.m. and 7:45 p.m. on
December 91995. Detective Williamgurther

p 0 u n ddecumersteld o that yMs.b Cloud d stated Mr.

Lamoureux looked like the person she saw, but

C a thd eyeglasses wy loy tvin. iLamouCduoin the O
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line-up photograph disacted from her being
positive on her identification.

On Deember 13, 1995, Detective
Williams received information from Detective
Barker that he and his wife, Ms. Teresa Barker,
were at theSilas Creek Crossing Shopping
Centeron the evening of the crimeDetective
Barker stated Ms. Barker observed a white male
matching the description of Mr. Kenneth
Lamoureux standing outside, smoking a
cigarette, betweemoysR-Us and the Silk Plant
Forest. According to Ms. Barker, this subject
appeared to be looking the window of the Silk
Plant Forest. Detective Williams met with Ms.
Barker and presented her the photographic line
up with Mr. Lamoureux. Ms. Barker was unable
to identify anyone from the linep. It was not
documented n Det ecti ve
Ms. Barker knew the white malinat she had
observed matched the description ofr.
Lamoureux.

On December 13, 1995, Detective
Williams met with Ms. Stella Goode at the
Public Safety Center to show her the
photographic linaup containing Mr. Kenneth
Lamoureux. Ms. Goode identified Mr.
Lamoureux as the person shesetved in the
Silk Plant Foresbut stated he looked older in
the photograph.

On December 14, 1995, Detective
Williams met with Ms. Melanie Beth McCollum
at the Public Safety Center to interwi her
regarding the conversations she had with Ms.
Schopfer about Ms. Marker and Mr. Lamoureux.
Ms. McCollum stated Ms. Marker had told her
about Mr. Lamoureux visiting her on various
occasions at the Silk Plant Forest. Ms.
McCollum could not advise a® the nature of
the visits nor of their conversationsther than
Mr. Lamoureux often spoke of his children. Ms.
McCollum statedVis. Marker never complained
or made any statement of being afraid of Mr.
Lamoureux. Ms. McCollum told Detective
Williams tha on December 8, 1995 around 1:30
p.m., she saw Mr. Lamourewxalking from the
parking lot at Silas Creek Crossing toward Drug
Emporium.

Detective Williams documented thain
or about December 15, 1995, he spoke with Mr.
Lamour euxo0s wi faureux, Mg . EIl I
telephone, regarding her husbandMs.
Lamoureux stated she and her husband had been
separated since October 16, 1995 and she had
experienced numerous problems with him. Ms.
Lamoureux stated she had been assaulted on
several occasions by Mr. Lameux and he had
been charged with Assault on a Female. Ms.
Lamoureux stated she had Mr. Lamoureux
involuntarily committed on November 30, 1995.
On December 8, 1995, Ms. Lamoureux was
awarded custody of her children during a court
hearing and a 58 Domesic Violence Order
(issued on November 20, 199%ps continued
by Judge ReingoldMs. Lamoureux stated Mr.
Lamoureux became visibly upset over the

oWi | | ihearimgstandieft theocoutt prdteedings.

Detectives Williams and Barker went to
the ToysR-Us to follow-up an the previously
received information from Probation Officer
Mays regardingan employee of the business
Detectives Williams and Barker met withe
store manager, Mr. Jerry Mc@nick. Mr.
McCormick provided documemation that the
employeeclocked in forwork on Decerher 9,
1995 at 5:20 p.m. anclocked out on December
10, 1995 at 12:05 a.m. Mr. McCormick stated
the employeewas working in Section 5, the
stockroom area, which ad no door to the
outside.  Accordingly, this employee was
discontinued as aispect.

On December 18, 1995, Detectives
Williams and Barker located Mr. Kenneth
Lamoureux at his residence, 4940 Thales Road,
Apartment A. He agreed to meet with
Detectives Williams and Barker at the Public
Safety Center between 5:00 and 5:30 p.m. on the
same date.

On December 18, 1995, Mr. Lamoureux
arrived at the Public Safety Center for his
scheduled interview with Detectives Williams

! The date of this followup was not given but it was

AT AOT AT OAA AEOAAOI U A T1TxETGC $AOAAD

conversation with Ms. Lamoureux.

Silk Plant Forest Internal Review Page



and Barker. Mr. Lamoureux initially denied
knowing the location ofSilas Creek Crossing
Shopping Centerand the Silk Plant Forest.
After being confronted, Mr. Lamoureux
admitted to knowing the location &filas Creek

walking by. Mr. Lamoureux stated he was
saying nothing else and left the Public Safety
Center.

On December 19, 1995, Detectives

Crossing Shopping Centand stated he got his Williams and Barker returned to Mr.
prescription drugs from Drug Emporium. When Lamour euxo6s apartment. Th
asked, he denied knowing Ms. Jill Marker. Mr.  for and received consent from Mr. Lamoureux to
Lamoureux admied to knowing the location of search his apartment and vehicle, a 1992 black
the Silk Plant Forest but denied ew®ing in the Nissan Stanza.The clothing Mr. Lamoureux
business.  Laterduring the interview, Mr. indicated he was wearing on December 9, 1995
Lamoureux admitted to being in the Silk Plant  was located; however, the clothing had been
Forest on one occasi@pproximately one week recently washed. He also produced a receipt
before Thanksgiving. from Best Productsdated Decemdr 9, 1995at
1:38 p.m., showing the purchase of a stereo

Mr. Lamoureux st&d that on December stand; howver, in his interview on December
8, 1995, he went to Drug Emporium to obtain 18, 1995, Mr. Lamoureux indicated that, on
prescription drugs after a court proceedinir. December 9, 1995, he had worked until 2:30 or
Lamoureux stated that after leaving Drug  3:00 p.m. The preliminary visual search of Mr.
Empori um, he went by Welhamodur eRersdicaatvessalithe peesedce
then went to his home on Thales Road, where he of blood. To be certain there were no traces of
stayed tle entire night. blood in the vehicle, the chemical, Luminol, was

used to further enhance the search. Luminol

Mr. Lamoureux stated that on December  reacts to indicate the presenafeblood, even if
9, 1995, he went twork, delivering luggagéor the vehicle has been cleanddo traces of blood
Piedmont Triad International Airportin were found in the vehicle.
Greensboro, NC Mr. Lamoureux stated he got
off work between 2:30 p.m. and 3:00 p.m. He On December 20, 1995, Detective
stated he could noecall where he waen the Williams received aCrimeStoppers Repoiin
eveninghight of Saturday, December 2995; which the caller overheard threemployees
however, he recalled going to church at Marshall  talking a Bob Neill Chrysler Plymouth on
Baptist Church and then to Charlotte, NC, to  Miller Street® The CrimeStoppers Report
visit his stepfather, Mr. John Miljron Sunday, stated nCall er advi sed t hey
December 10, 1995. When questioned furthe  following information on 1211-95 or 1212-95,
about Saturday night, Mr. Lamoureux explained reference the incident at the Silk Plant Forest.
that he had been tdBest Product$o purchasea One of the subjects said that an individual was in
stereo stand. He described his clothing that night trouble and that he was responsible for the
as dark gray sweatpants and a lshepved gray beating and robbing the wam at the Silk Plant
sweatshirt with Daffy Duck on the front. Mr. Forest. One of the subjects said the individual
Lamoureux stat he went home afte was going back to California, but then someone
purchasing the stereo stand; when questioned sai d he woul dnét because h
further, he stated he thought he was at haha individual i s a -6bdl aacrkd nhad e

evening

When questioned further about being at
the Silk Plant Forest, he stated he could not
remember; however, he could have been

4EEO0 AT 1 EEOI AA - 08
Lamoureux at Silas Creek Crossing Shopping Centar
December 8, 1995.

-A#7110180 ODAOAI AT O OEAO OEA OAx

has a tattoo of tear drops under onéisfeyes.
The individual drives a red vehicle and quit his
job on 120895. He worked at Bob N¢il
Chrysler Plymouth, 75 MilleStreet He came
to the business on Monday or Tuesday to turn in
his property. Caller advised he was wearing a

- 08
This business is no longer in operation.
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toboggan andhtat it was pulledvay down on his
face Caller advised they thought this was
strange because the individual had never worn a
hat or toboggan at any time he worked for the
business. Caller could not provide an address
for the individual. Caller advisechéy would
contact Detective Wil

Detective Williams went to the
i ndi v residercélogatedhim and took him
to the Public Safety Center where he was
interviewed and submitted to a polygraphhe
individual dened regorsibility in the crime;the
results of the polygraph administered by
Detective L.M. Maines were inconclusive.

Detectives R.G. Cozart and R.L. Barren
interviewed Mr. Ronnie Edward Daye, Mr.
James Lee Burgess and
on December 20, 199%he three pemswho
reportedly overheard t h e
conversation about the Silk Plant Forest. The
discussion involvedhe individualnot coming to
work on a Monday, Tuesday or Wednesday and
was planning to move to California. It had been
rumored thathe individualmay have gotten into
trouble, possibly due teomething with the Silk
Plant Forest. It was also discovered ttize
individual owned a red or burgundy Pontiac

Grand Am. A subsequent search of the
i ndividual 6s v e,ha lddoe
detecting chemical, yielded ndhing of

evidentiary value.

On Deember 20, 1995, Detective
Williams received anotherCrimeStoppers
Report involving the Silk Plant Forest.
Det ect i v erepiM idehtified the daller
as Ms. Paula GloverTheCrimeStoppers Report
statedfiThe caller reported they were at the Silk
Plant Forest on 1Q9-95 at 2032045 hrs.
Caller advised a lady and her two children were
in the store when they entered. Caller spoke
with Ms. Marker for fifteen minutes then left the
store. Caller did not seanything suspicious
inside or outside of

In his supplement report dated January
2, 1996, Detective Williams indtated that he
contacted Ms. Glover on the same date he

received theCrimeStoppers Repott

Ms. Glover advised that shdid not
make a purchase while at the Silk Plant Forest
and the only people inside the business with her
were a black female with two children and a
clenks M% Glover stated the black female with
the two children left before she did. Ms. Glover
statedthat wken she left a short time late¢he
clerk was alone inside the business. Ms. Glover
indicated that she was certain she left the
business at 8:45 p.m. because she looked at her
watch to check the time so she could visit other
businesses prior to their clog times. Ms.
Glover stated she did not observe anyone else
approachingr leaving the store.

On December 20, 1995, Detective

MWilliam& eeceiyved \Atadgditioaal COroeStemgdrs

u and it was nbtuinear theoSilk Plant Forest.

Report with the caller identifiecasMs. Kathlyn

i ndi viRbavia.| dhe CrimeStoppers Repbrstated,

i C arl ddvised they were at the Silas CK
Crossing on 1D995 at 1900 hrs. Caller
advised as they were parkiaged vehicle came
through the parking lot at a high rate of speed.
Caller couldnot describe the driver or provide
any further deta | d¢n.a dollow-up conversation
with Ms. Reavison December 20, 199%he
advised Detective Williamsthat the time she
spotted the redehiclewasactuallyat 8:00 p.m.
Ms.
Reavis could not identify or desceilthe driver.

On December @ 1995, Mr. Kenneth
Lamoureux contacted Detective Williams and
consented to providing a ldd sample for
investigative purpses. Mr. Lamoureux ared
at the Public Safety Center and waken to
Forsyth Medical Center, and arsple of his
blood was collected ongece of cotton and two
tubes of bloodvere obtained from him.

On January 4, 1996, Ms. Andrea
Runior?, called Detective Williamsnd advised
that a white malecameto the WXII television

t h statidn argl irequested the tinat the attack on

4Detective Williamsnoted the date as being December 29, 1995
not December 2Qyhich wasapparently a typographical error.

> Ms. Runion was a WXII employee at that time.
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Ms. Marker had occurred. The white male
explained that two people had picked him out of
a lineup and he needed the time to prove his
innocence. No information was provided to the
white mak, who refused to identify himself
Ms. Runbn described the white malas
approximately 606 tall,
mustache, and wearing glasses. Ms. Runion told
Detective Williams she could identify the white
male if she saw him again.

On January 4, 1996, Ms. Runion met
Detective Willams at the Public Safety Center
for the purpose of viewing a lingp containing a
photograph of Mr. Kenneth Lamaux. Ms.
Runion identified Mr. Lamoureux as the
individual who cameto the television station
requesting information about the attack on Ms.
Marker.

On January 4, 1996, Detective Williams
met with Mr. Michael Mitchell at the Public
Safety Center. Mr. Mitchell was a customer of
the Silk Plant Forest on December 9, 1995 at
approximately 8:07 p.m. Mr. Mitchell told
Detective Williams he olesveda white male in
the storeedescri bed as
medium build and dressed in casual clothing,
standing outside between the Silk Plant Forest
andToysR-Us at approximately 8:20 p.m. Mr.
Mitchell stated this individual was smoking and
looking in the windows ofToysR-Us. Mr.
Mitchell was shown a linep containing a
photograph of Mr. Kenneth Lamoureux;
however, he was unable to make a positive
identification.

On January 4, 18 Mr. Kenneth
Lamoureux arrived at the Public Safety Center
to be administered a polygraph examination.
Prior to coming to the Public Safety Centr,
Lamoureux called Detective Williams and
inquired about the DNA results. Detective
Williams refused to disclose that information,
which seemed to irritate Mr. Lamoure While
waiting in the lobbyMr. Lamoureux observed
Mr. Michael Mitchell leaving and followed him
outside. Mr. Lamoureux appeared to have a

® Detective Williams incorrectly documented the year as 1995
in his report.

conversation with Mr. Mitchell, and upon
returning to the lobby, demanded to kndhe
time that the attack on M. Marker occurred,
which Detective Williams refused to provide.
Mr. Mitchell later called Detective Williams and
advised that Mr. Lamoureux was very abusive

towiard him and demanded td knpwewhyhe wash a i r ,

speaking to Detective Williams. Mr. Mitchell
indicated that he did not provide any information
to Mr. Lamoureux.

Mr. Todd Peebles, Attorney for Mr.
Lamoureux, arrived at the Public Safety Center
andthey discussewhetherMr. Lamoureuxwas
medically cleared to take a polygraph
examination.
contacted by Detective Williams and clearance
was given for the polygraph to be administered.
During the time Detective Williams was
speaking to Mr.
Lamoureux decided not to submit to the
polygraph examination. MrPeebles advised
Detective Williams that he and his client would
be in touch to reschedule the polygraph
examination.

appr oxi mhbasupplemest éeport dated January 12,
Lamour

1996, foll owing Mr.

a polygraph examinationDetective Williams
doaumented that he receivadformation from
Mr. Tommy Clewis on Deember 21, 1995. Mr.
Clewis stated he was at tBdas Creek Crossing
Shopping Centeon December 9, 1995, and he
had attempted to give informatimoncerning a
burgundy vehicleto a uniform police officer.

He told Detective Williams that he saw a 1988
or 1989 burgundyustangwith tinted windows,
some type of spoiler on the back, and an unusual
defect to the left taillight, bearing West Virginia
registration plates, drive through the parklog

of ToysR-Us and exit the travel aisles, stopping
with its lights shining into the Silk Plant Forest.
Due to the tinted window$4r. Clewis could not
see the occupantandafter about a minute and a
half, the driver turned the vehicle right and
traveled through the parking lot. The only
additional information Mr. Clewiprovidedwas
that the West Virginia
the numbers.
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In reference to the information provided
by Mr. Clewis, Detective Williams also received
a CrimeStoppes Reportwh i c h
caller reported that they know a subject who is a
black male20, who owns a purpl&lustangwith
West Virginia tags. Caller reports this subject

discovered that thMustanghad been moved to
Willow Trace Apartments in Clemmons, NC,

st at e éndcalldBdTMr.eReid to ask if he was aware that

the Mustangwas no longer locatedhere it was
originally found. Mr. Reid stated he had the
Mustangmoved because he felt there was less

comes into their business (Pager Business) once probability that the vehicle would be tampered

a month. The subject has a pagember but
caller didnot know t he
they spoke with Det. Cozart and that they would
contact Det. Williams.

Detective Williams discussed this
information with Detective R.G. Cozart, wh
while interviewing an individual regarding an
unrelated casewas told hat an employee of
Apple Pawn Shop may have information about a
robbery.

Detective  Cozart contacted the
employee of ApplePawn Shop who reluctantly
statedthat he krew an individualwho owned a
purple Mustangwith West Virginiaregistration
that may have been involved in the Silk Plant
Forest robbery.

Detective Williams followeelp with
Apple Pawn Shopmanagementand obtained
pager numbers fothe operator of the purple
Mustang Using the WinstorSalem Police
Depart meret ®ame filg sDetective
Williams located an address ftnis individual.
Upon arrival athei n d i v haing, Détertire
Williams located a 1988 purplelustangin the
driveway, bearing West Virginia registration
plates Detective Williams also documedtéhat
the Mustand s l eft
covered with red tapeDetectiveWilliams took
photographs of the vehicle.

Detective Williams later spoke with the
registered owner of thelustang Mr. Roy Reid,
by telephone.Detective Williams asked fo
consent to search thlustang and Mr. Reid
stated he would be in Winsté&talem during the
weekend of January 13, 1996, at which time he
would allow the vehicle to be searched. Mr.
Reid stated he knewhe individual reported to
be operating thélustang but he did not know
him very well and he shouldnot have been
driving the Mustang Detective Williams later

taillight

with.
number . Call er advised
In a supplement dated January 26, 1996,

0 due to Mr. Lamoureux being a suspéttthis

case, Detective Williams documented that on
December 28, 1995, Judge William Woods
signed a court order for Bell South Telephone
Company to provide records for all calls
originating from and terminating at Mr.
Lamour euxds r es iabtdoreste
for the period October 1, 1995 through
December 10, 1995 at 11:59 hours. This order
was signed and sent to B8outh on December
28, 1995.Detective Williams docmented that,

as of January 26, 1996, he had not received the
records.

and

On Jnuary 16, 1996, Detective
Williams sulitted evidence to the North
Camlina State Bureau of Investigation (SBI)
Laboratory that included two vials of blood
obtaned from Mr. Kenneth Lamoureusand
eight manila envelopes containing evidence
seized from the crimecsne at the Silk Plant
Forest for examination. Detective Williams
requested tht the samplescollected from the
crime scene and Mr. Lamoureux be compared
for matching profiles.

w aGn Jahuarg k7e 1996,amad supplement
report dated February 14, 1996, Detective
Williams documented that he received a
CrimeStoppers Reportdentifying Ms. Rene
Bales as the <caller.
caller reported that on the date of the robbery
and assault, they had been at Silas Creek
Crossing around 4:30 PM and had obedrtwo
white males in their late teens run out of the Silk
Plant Forest and get into a red, Pontiac Firebird.
The vehicle had a pink Oakley sticker in the
back window. 0 Detective
Ms. Bales, and the only additional information
provided was that the two males appeared to
have been playing around.

The
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On Jnuary 19, 1996in a supplement
report dated Fbéruary 14, 1996, Detective
Williams, documented that he received a
CrimeStoppers Repod t at i ng, i Cal
that Darrell Turner told his idfriend, name
unknown, that a female, name unknown, at the
jail told him that she assaulted the woman at the
Silk Plant Forest. Caller advised that Darrell is
in jail at this time and will go to court today.
Caller could not provide any further detaglad
would not speak with De

On February 6, 1996, Detectives
Williams and R.W. Beasley met with Mr.
Darrell Turner at the Davidson County
Correctional Facility, where he was an inmate.
Mr. Turner denied having any knowledge of the
Silk PlantForest and stated he had not spoken to
anyone regarding the Silk Plant Forest.

On February 7, 1996, Detective
Williams received the telephone records
pursuant to the subpoena issued on December
28, 1995. The needed information was not
included in the rport. As a result, Detective
Williams contacted Ms. Deborah Harrell, Bell
South Sbpoena Center personneMs. Harrell
stated there were no magnetic tapes available to
retrieve the requested informatifor the period
prior to October 19, 1995 or exceedi
November 18, 1995due to problems in their
system. After reviewing thavailablerecords,
for the dates October 19, 1995 through
November 18, 1995Detective Williams found
no calls originat i ng from Mr.
telephone and terminating at the rhenfor the
Silk Plant Forest. Additionally, there were no
calls originating from the Silk Plant Forest and
terminating at Mr. Lamo

On February 13, 1996, Mr. Lamoureux
submitted to a polygraph examination
administered by Detective L.M. Ntees. The
results of the polygraph examination were
inconclusive. Detective Maines documented
his supplementeportdatedFebruary13, 1996
that Mr. Lamoureux showed a great deal of
deception when asked t
strike, push, or assauh woman inside the Silk
Pl ant Bther gusstionsdasked during the
polygraph examination were not recorded in

Detective Mai nesb©o

or in his supplement report.

polygrap

| er Inadsupplesnend report dated February
14, 1996, Detective Willims wrote that he was
contacted on January 24, 1996, by Ms. Ellen
Lamoureux who advised that Mtamoureux
had violated a domestic violence-BOorder on
four occasions. Detective Williams arrested Mr.
Lamoureux for the violations.

t. Williams. o0
On February 14, 1996, ddective
Williams spoke with Mr. Lamoureux regarding

his polygraph examination on Febryad3
1996. Mr. Lamoureux specifily asked if he
reacted to the question about him striking,
pushing or assaulting a woman inside the Silk
Plant Forest. Mr. Lamoaux stated that, when
he was asked that question, he was thinking of
his alleged assault on his wife in November,
1995. Detective Williams consulted with
Detective Maines and later told Mr. Lamoureux
that the answer t'o his que:

On Féruay 27, 1996, Detective
Williams received a report from the North
Carolina SBI regarding the evidenseized from
the crime scene and Mtamoureuxthat was
submitted on January 16, 1996. The SBI report
stated, ADried blood st ai
the liquid blood samples in item 1. Examination
and analysis of item 2 revealed the presence of
blood which was insufficient in quantity for
further conventional
Lamour euxads

On March 21, 1996, Detective Williams
submitted the evidence returned from the North
Cardina SBl to the Federal Bureau of
nvessigation s(FBH uDNB eUnit for further
examination.

n

anal y.

On April 17, 1996, Detective Williams
contacted Mr. Lamoureux and asked if he would
come to the Public Safety Center to further
discuss the case. Detective Williamdd Mr.
Lamoureux that if the case was proven, he
would be charged with Assault with a Deadly
he guestion, iDi d you

7 It should be noted that Detective Maines documented in his
supplement report dated February 13, 1996 that Mr.
Lamoureux showed deception regarding that question.
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Weapon with Intent to Kill Inflicting Serious On May 3, 1996, Detective Williams
Injury but not Murder, due to Ms. Marker discussed the caseith Detective Steve i@er
surviving her injuries. Mr. Lamoureux told of the Akron, Ohio Police Department

Detective Williams that he umdstood, but since Detective Williams provided Detective Girger
he was sick, he would call in several days to with a copy of the preliminary repodnd a
schedule the interview. photograph of Mr. Kenneth Lamoureux as a

potential suspect.
On April 19, 1996, Ms. Ellen

Lamoureux contacted Detective Williams and On May 15, 1996, Detective Williams
advised thatMr. Lamoureux had moved to spoke wi t h Dr . Cochran,
Chalotte, NC. physcian. Dr. Cochran stated Ms. Marker had
pneumonia and had been admitted to the Akron
On April 24, 1996, Detective R.G. General Hospital under aassumed name for
Cozart interviewed Ms. Beth Nichols. Ms. security reasons. Dr. Cochran stated Ms.

Nichols stated that on December 9, 1995, she Marker had improved in her mental and physical
met her parents and fiancée at the Silas Creek capabilities and was responding to some verbal

Crossing Shopping Center at about 6:00 @m. commands
they had plangto see the lights at Tangi®od
Park. Ms. Nichols stated they weted to the On May 22, 1996, Detective Williams

shopping center at about 9:50 g.iand stopped spoke with Granville County Deputy Floyd Jay
in front of the Silk Plant Forest to use the pay regarding ifiormation obtained about the Silk
telephone.Her fiancé waited in the vetie, and Plant Forest. Deputyay stated he received a
after making her callshe returned to her vehicle call from Mr. Shane Eugene Fletcherpatient
and observed three black males approach the a John Umstead Hospital, stating he had
Silk Plant Forest. murdered a white female at the Silk Plant Forest
in Forsyth County DeputyJay told Deective
Ms. Nichols described the black males  Williams that Mr. Fletcher wanted to talk to
as being 17 to 21 years of agmll and of someone about the case.
medium build. Ms. Nichols stated one of the
bl ack males had #fAbig hair oAft eMs.De\ti edctoil we sWialt leida n
she could not identify either of the individuals. with Deputy Jay he confirmed outstanding
Ms. Nichok stated two of the black males went  warrants for the arrest of Mr. Fletcher in ot
to the pay telephone and each appeared to make Yadkinville and Forsyth Counties
a call; however, she did not see eitlome put

coinsinto the phone or diahny numbers. Ms. On May 22, 1996Detective Williams
Nichols stated the third black male was standing spoke with Mr. Kim Minor, Forsyth Medical
on the sidewalk leaning agait one of the Center security personnel. According to
columns in front of the Silk Plant Forest. Ms. Detective Williams, Mr. Minor statedthat Mr.
Nichols stated she and her fiancé then tbé& Fletcher was admitted to the hdspi on
shopping center. December 1, 1995 andleased on December 3,
1995. Mr. Fletchewas again admitted to the
OoOn April 29, 1996, Mhespital Mra Mak18, r1996 and releaked pn, May
Mr. Bud Hoisington, told Detective Williams 16, 1996, but he was readmitted on May 16 and
that Ms. Marker would be moved to a skille transferred to John Umstead Hospitelowever,

nursing facility in Akron, Ohio, on May 1, 1996. on June 12, 19 Detective Williams and then
Assistant District Attorney Vince Rabil olizd

. Mr . FIl etcher6s medical rec
Ms. Nichols apparently was inorrect about the actual time court order. These records indicateettivr.

that she was at the shopping center. The crime occurred . A .

shortly before the Silk Plan Forest closed at 9:00 p.m. on Fletcher was a patiem the PSyChlamC Unit at .

December 9, 1995. If Ms. Nichols was correct about her arrival Forsyth Hospital from December 3, 1995 until

time (to use the pay phone in front of the SillPlant Forest), she December 11, 1995.

would have obgrved numerous police personnebn the scene.
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On May 22, 1996, Detective Williams
arranged to speak to Mr. Fletcher through his
physician, Dr. Connie Hanes.

On May 23, 1996, Detectives Williams
and M.C. Rowe traveled to John Umstead
Hospital and met with Mr. Fletcher. During the
interview, Mr. Fletcher stated he was
responsible for the attkon the white ferale at
the Silk Plant ForestMr. Fletcher described the
location of the Silk Plant Foresndicating that
it was across from Hanes Mall and Forsyth
Medical Center. Mr. Fletcher stated he was
confessing as he had heard about Ms. Marler
child being born with brain damage and he could
not handle the stress any furtheMVhen
guestionedaboutthe details, Mr. Fletcher stated
the attack occurreditherbetween 7:00 p.m. or
7:30 p.m., and it was dark or getting dark
outsidewhen he enterethe businessand it was
dark outsidewhen he left. He stated he stalked
Ms. Marker for several days prior to the attack.
Mr. Fletcher steed he went into the store for
money and considered raping Ms. Markmrt
realized he did not have the time. Mr. Ehedr
stated hestruck Ms. Marker with a stick,
described as 20 to 24 inches long. Mr. Fletcher
stated he took only paper money from the store.

On May 25, 1996, Detective Williams
received information from John Umstead
Hospital personnelthat Mr. Fletche wanted to
speak with himagain Detective Williams
contacted Mr. Fletcher by telephone, and Mr.

Fletcher inquired about the status of the case.

Detective Williams told Mr. Fletcher that the
case was still being investigated. Mr. Fletcher
told DetectiveWilliams that he would showim
(Williams) where the stick, which he had used to
beat Ms. Marker, was located, but the stick had
been cleaned.

On May 29, 1996, Detective Williams
contacted Akron Manor Care personnel and
provided his contact information. Detective
Williams asked that he be made aware of any
change in Ms. Mar ker 0s

On May 30, 1996, Mr. Fletcher told
Detective Williams that the stick he used to beat
Ms. Marker was at the home of his mother, Ms.

Jerri Seivers.

On May 30, 1996, Dettives Williams
and R.L. Taylor went to the home of Ms. Seivers
to retrieve the weapondescrbed by Mr.
Fletcher. Ms. Seivers was confused as to why
the detectives were at her home, and after being
told of the reasoniMs. Seivers asked about the
date ofthe crime, which Detective Williams
refused to provide. Ms. Seivers then pointed out
a wooden stick and told the detectives that,
according to Mr. Fletcher, it was the stick that
was involved with a woman and a baby. Ms.
Seivers stated Mr. Fletcher didtnprovideher
with any additional information. Ms. Seivers
pointed out a second stidtkat waskept in the
home both were seized by Detective Williams.

On May 31, 1996, Detective Williams
received a call from Ms. Seivers. sMSeivers
stated that MrFletcherhad told hewhat he had
done, but she refused to give Detective Williams
any details. Detective Williams refused to
provide Ms. Seivers with the date that the
incident occurred.

Later on May 31, 1996, Detective
Williams received another call fno Ms.
Seivers. Ms. Seivers told Detective Williams
that she could save him a lot of time because Mr.
Fletcher was a patient in the psychiatric ward at
Forsyth Medical Center from December 3, 1995
until he was released on December 11, 1995

On May 31, 1996 Detective Williams
confirmed with hospital personnel that Mr.
Fletcher had been a patient in the psychiatric
ward at Forsyth Medical Center as stated by Ms.
Seivers. Detective Williams also discovered this
was a secured area of the hospital; however,
there was some concern that Mr. Eleer may
have obtained a pass to leave the hospital on
December 9,1995. Mr . FIl etcher 6s
records were obtained and no such pass was
found for December 9, 1995; however,pass
for December 8, 199%alid for the tine period
af 06n0@ i ptmi d¢on 9:00 p.m.was located.
Detective Williams found documentation that
Mr. Fletcher had left the hospital on December
8, 1995 at 5:30 p.m. and returned at 9:40 p.m.
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On June 1, 1996, a CrimeStoppers
Report was received stating,C arladvised that
Kalvin Michael Smith is responsible for the
beating of the lady at the Silk Plant Forest.
Caller advised that the subject could be located
at 1228 Shouse St. Information was left on the
answering machine and no further details were
given. Criminal history attached on Kalvin
Michael Smith, 1228 Shouse St. Records
indicate several papers have been served. No
previous C/S [CrimeStoppersjon subject.
Detective Williams was advised ofthe
informa t i dDetective Williams documented
that hereceived the above information in a
supplement dated November 4, 1996.

On June 6, 1996, Detective Williams
confronted Mr. Fletcher about how he could
have committed the crime while he was in a
secured medical facility. Mr. Fletcher stated he
could have I# unnoticed by staff. Detective
Williams told Mr. Fletcher thatherecords in his
chart indicatd he was at the facility the entire
day of December 9, 1995. Mr. Fletcher
explained that he sometimes fantasized about
doing things, and this could have heene of
those times. Mr. Fletcher also stated he had seen
coverage of the incident on the television.

On June 14, 1996, Detective Williams
met with Mr. Kim Minor, Forsyth Medical
Center security personnelDetective Williams
asked to see the secure avdgere Mr. Fletcher
had beenhospitalized. Mr. Minor escorted
Detective Williams to the Psychiatric Unit,
where the doors were secured by a deadbolt
lock, keyed on both sides. The doors also
required electronic activation by unit personnel.
The other seof doors to the unit were operated
in the same manner. There were no signs on
either of the doors to indicate thay attempts
had been made to pry open the doors.

On June 16, 19 Detective Williams
spoke with Nurse
nurse on December 9, 1995. She statéd
Fletcherdid not leave the facility on that date.

On July 16, 1996, he wooden stick
seized from Mr.
the North Carolina SBI laboratory to be

Bar bar

wds kemtttoc her 6 s

examined for the presence of blood.

On July 22, 1996, MrKalvin Michael
Smith was arrested due to four outstanding
orders for arrest. Mr. Smith was brought to the
Public Safety Center and interviewed regarding
the investigation. Mr. Smith was advised of his
Miranda Rights, orallyand in witing, and he
waived those rights in writing. According toa
supplement dated November 4, 198&tective
Williams stated that Mr. Smith denied any
involvement in the crime anthat a polygraph
was administered betective L.M.Maines and
Mr . S miponkeb werertrettdul. However,

a polygraph examinatn report dated October 9,
1996indicated the exam was given by Detective
R.C. Patterson on July 26, 1996, and the results
were inconclusiveAccording to the polygraph
examination report signed by Detiwe
Patterson, the questions asked of Mr. Smith
during the polygraph examination were: 1.) Did
you rob the Silk Plant Forest?; 2.) Were you
present when the Silk Plant Forest was robbed?;
and 3.) Did you participate in any way in the
robbery of the SillPlant Forest?

On September 3, Detective
Williams spoke
Aaron Marker. Mr. Marker stated Ms. Marker
was improving and beginning to answer
questions by shaking her head. Mr. Marker told
Detective Williams that Ms. Marke had
responded affirmatively when asked if she knew
who hurt her. She also responded that the
person was a male.

1996,

Detective Williams then spoke witids.
Ma r k e r 6 Mr. Hoisingtorewhq confirmed
Mr . Ma rdéseripian s of Ms. Marker.
Detective Wiliams requested that Mr.
Hoisington ask Ms. Marker if hertatker was
Caucasian or Africahmerican. Mr.
Hoisington stated he would comply with the
request and contact Detective Williams on a

later Tatd. | Beyective MWilliamd- hdeitzed Me r 6 s

Hoisington not to provide any names of
individuals or any information associated with
theinvesigation

residence
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On September 6, 1996, Mr. Hoisington
contacted Detective Wilms and statethatMs.
Marker hada slight setback in her condition and
he was unable to ask her anyegtions.

On October 28, Detective
Wil |l iams was
physician, Dr. Rehazia, who advised it would be
a good time to interview Ms. Marker.

1996,

On October 31, 1996, Detectives
Williams and M.N. Barker traveled to
Cleveland, Ohio, d interview Ms. Jill Marker
who was a patient at Grace Memorial Hospital.
Detective Williams noted that upon meeting
with Ms. Marker, she was sitting erect in a
wheelchair and was very responsive to questions
being asked. During the course of the intemwi
Detective Williams indicated that he was able to
ascertain that the suspect in the investigation
was a black male, approximately 30 years old,

mediim t o heavy b uiardadvith
S 0ome faci al hair.
responses, Detective WWams believed the

suspect was a delivery person. Ms. Marker did
not know the
responses, it was not certain if she could identify
the suspecfrom a photograph. The interview

began at 11:58 a.m. and concluded at 12:27 p.m.

In a supplement dated November 4,
1996, Detective Williams documented that the
stick seized from Mr.
been returned from the North Carolina SBI
laboratory. The analysis failed to detect the
presence of blood.

On November 5, 199, Detective
Williams smpke with Ms. Mary Gray, Tree
Factory personnef. Ms. Gray provided
Detective Williams with the names and
addresses of the persons who made deliveries to
the Silk Plant Forest in Winste®alem One
lived in Charlotte, NC andhe otler lived in
Concord, NC. Both were black males;ne was
still employed with the companthe secondeft
the company on January 11396.

® Detective Williams did not document the association between
the Tree Factory and the Silk Plant Forest. It is unknown if the
Tree Factory was a supplier or owner of the SilRlant Forest.

contacted

On November 12, 1% Detective
Williams contactedthe individual associated
with the purple, 1988 Fortustangwith West
Virginia registration plates.The individual
agreedto meet with Detectie Williams on
Novemberl4, 1996&o0 be interviewed.

by Ms . Mar ker 0s

On November 13, 1996, Detective
Williams spoke with Mr. Marker and asked that
he submit to a polygraph examination to
eliminae the suspicion of him being involved in
this crime. Mr. Marker agreed to the
examination and stated he would contact
Detective Williams at a later date to schedule the
examination.

On November 141996 the individual
associated with the purplMustang failed to
keep his appointment with Detective WAIms.

On November 19, 1996, Detective

u n Wibiams 6pdke with|Mr. Ronnie Dean, Senior
D uAgient twith thdl s Nationl almswranee 6 Glaims

Bureau, to ascertain if Mr. Marker had applied
for an insurance policy. Mr. Deaadvised he

suspect 06swouldacheek and sespdnd tb Deteative WVidliams

at a later date.

On November 20, 1996, Detectives
Williams and R.W. Beasley went to the home of
operator of the purpl®lustangand were advised
that he was not home.

FI etcher 6s resi

After leavingt h e [
Detective Williams received a voice mail from
the individual indicating that he had no
information and saw no need to meet with
Detective Williams.

dence

On November 20, 1996, Detective
Williams received a call from Mr. Marker
stating he would be in WinsteBalem from
November 26 through November 27, 1996, and
he could take the polygraph examination during
that time.

On November 21, 1996, Detective
Williams contactedMr. Marker to discuss the
polygraph examination, which was scheduled
for November 27, 1996 4t00 p.m. Mr. Marker
stateche would be accompanied by atoatey.
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On November 21, 1996, Detective
Williams spoke with Ms. Robin Levine,
president offree FactoryMs. Levine confirmed
that theonly delivery personnel to the Silk Plant
Forest in Decembe 1995 were the two
individuals identified byMs. Grayon November
5, 1996.

On November 26, 1996, Detective
Williams spoke witha delivery person to the
Silk Plant Foresand scheduled an appointment
for him to be interviewed at the Public Safety
Center m December 6, 1996 at 1:00 p.m.

On November 26, 1996, Detective
Williams spoke withthe second delivery pems
to the Silk Plant ForestHe agreed to meet with
Detective Williams at the Public Safety Center
to be intertewed and submit to a polygraph
exanination if necessary. Due to this
i ndi v ioccupadn @sa truck driver, his
schedulevasunknownand anappointment was
not made but he agreed to later contact
Detective Williams

There was no documentation indicating
that either of theSilk Plant Forest delivery
drivers was interviewed beyond the telephone
interview.

On December 9, 1996, Detective
Williams located an order for the arredt the
identified operator of the purpleMustang
Detectives Williams and Beasley went his
homein an attempto locate him; he Mustang
was in the driveway. Detective Williams made
contact with Ms. Beverly Corpening who
became irritated and statatat although the
individual was presenthe did not want to speak
with them When the individual later exitedeh
house, havas taken into custody pursuant to the
outstanding order of arrest.

Ms. Corpening stated she was in control
of the Mustangand gave consent for it to be
searched. The vehicle was driven to the Public
Safey Center by Mr. Lewis Corpening.

The individual was taken to the Public
Safety Center to be interviewed. He was
advised of his Miranda Right orally and in

writing, and raised his right to an attorney, at
which time the interview ended. Detective
Williams documented the time of the interview
to befrom 5:00 p.m. to 5:10 p.m.

On December 9, 1996, Mr. Lewis
Corpening was also interviewed. Mr. Corpening
statedthe individualwas operating the Mustang
in the parking lot during the time of the incident.
Mr. Corpening also stated th#he individual
advisedthere was another persaiith him at the
ti me, but he could not
Detective Williams documented that the
interview began at 6:00 p.m. and concluded at
6:30 p.m.

During the interview, thévlustangwas
searched at the Plib Safety Center by
Detective R.G. Cozartand Crime Scene
Technician VL. Myers.The chemicals Luminol
and Pheadlphthalein were used taletect the
presence of blood, butrevidence was located
as a result of the search.

On January 21, 1997,e8eant T.D
Ireland met withMs. Valarie Williams. The
meetingwas held after Ms. Williams called the
Police Communications Center and asked to
speak with someone aboutethinvestigation.
Ms. Williams told Sergeant It@nd that her
boyfriend, Mr. Calvin® Michael Snith was
involved in the incident. Ms. Williams stated
that she noticed he appeared worriadd when
she askedvhat was wrongMr. Smith confided
in her.

According to Ms. Williams, Mr. Smith
advised that he and a subject named Kevin had
been s moli n'gasdineeded money
for more, so they decided to rob the Silk Rlan
Forest. Ms. Williams statellir. Smith told her
that as he and Kevin entered the business, the
lady (Marker) ran to the back of the store. She
stated Mr. Smith told her that Kevirad a brick
and chased the lady to the back of the store
where he hit her on the head. Ms. Williams
stated Mr. Smith advised that he tried to get the

" Kalvinis misspelledA © # Al OET ET
A marijuana and cocaineblended cigarette.

3AOCAAT O
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cash drawer open bhe wasso scared, he kept

telling Kevin, AfnLet 0s

Mr. Smith advised that he ran out of the store,
leaving Kevin inside. Ms. Williams stated she
came forward with the information because Mr.
Smith had assaulted her amgs seeing another

woman.

On January 21, 1997, after reviewing
Sergeant
his meeting with Ms. Williams, Detective
Williams attempted to locate Ms. Williams at
3800 Old Greensboro Road. He found the
residence to be vacant.

On January 22, 1997, Detective
Williams later received information that Ms.
Williams was ssiblyliving on Denver Street.

On January 23, 1997, Detective
Williamsconducted a canvass of Denver Street
and located Ms. Williams at 3638 Denver Street.
Ms. Williams refused to go to the Public Safety
Center to be interviewed but consented to an
interview at her current locatiorMs. Williams
stated she had previdysspoken with Sergeant
Ireland, advising thatir. Kalvin Michael Smith
was inwlved in the Silk Plant Foresbibbery.
She related the same information to Detective
Williams as she hadot Sergeant Ireland on
January 21, 1997. Ms. Williams stated Mr.
Smith advisedher that he did not beatMs.
Marker as Kevin committed the assault onsM
Marker. Ms. Williams told Detective Williams
that she would attempt to locate Mr. Smith and
meet with lim at the Public Safety Center on
January 24, 197. Detective Williams
documented the interview with Ms. Williams as
beginning at 5:30 p.m. and ending at 5:59 p.m.

On January 24, 1997, at approximately
1:20 p.m., Mr. Kalvin Smith called Detective
Williams. Mr. Smith bld Detetive Williams
that Ms. Williams had advised him to call
corcerning an investigation. Mr. Smith agreed
to come to the Public Safety Center for an
interview.

On January 24, 1997, at 2:56 p.m., Mr.
Kalvin Smith arrived at th@ublic Sagty Center
with Ms. Williams. Detective Williams told Mr.

Smith that he was not under arrest and there

Smith and Ms. Williams were placed in separate
interview rooms.

Sergant R.N. Weavil and Detective
Williams first spoke with Ms. Williams. Ms.
Williams provided a written statement regarding
the information shereviouslyhad provided to

| r el a ordrégarding u p pSergeard Inetand ane Petective Waims.

Sergeant Weavil and Detective Williams
then met with Mr. Smith. Detective iNams
reminded Mr. Smith that he was not under
arrest, and when asked if he understood, he
replied, fYes. O At
Williams advised that hdaad reason to believe
he (Smith) was involved in the robbery at the
Silk Plant Forest. For th@ext 35 to 40
minutes, Mr. Smith denied any involvement in
the crime. During the interview, Mr. Smith
asked to use the restroom and was allowed to do
so. Detective Williams documented that he
again told Mr. Smith that he was not under arrest
and showedMr. Smiththe way to the restroom.

After the interview was pausddr Mr.
Smith to use the restroomhe voluntarily
returned tothe interview room. At this point,
Sergeant Weavil and Detective Williams
resumed their interview of Mr. Smith. During
the nterview, Mr. Smith admitted to being
outside the Silk Plant Forest when the clerk was
beaten and the business was robbed.

Mr. Smith stated that approximately one
year ago, he walked to th&oysR-Us from
Waughtown Street. Mr. Smith stated he met
with a black male identified as James Burrows,
akah J B0, when HRaysReUs n\v.
Smith stated Mr. Burrows askéidhe wanted to
s mo k &oolgeo. Mr. Smith stated he and Mr.
Burrows went behind the shopping center to
smoke the drugs, and Mr. Burrostted he was
going into the Silk Plant Foresb ask the clerk
for change, butwhen she opened the bas
register, he was going to snatch the money. Mr.
Smith stated he and Mr. Burrows wentaithe
store and he (Smith) waited at the door. Mr.
Smith laer statd that he stood near the cash
register where he saw the clerk open the cash
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drawer with a key and then slam it shut as Mr.
Burrows tried to snatch the money. Mr. Smith
stated he saw Mr. Burrows swing at and strike
the clerk with his fist.

Initially, Mr. Smith stated he did not see
anything 1in Mr .
statedthat Mr. Burrowshad picked up a brick
prior to going into the store. Mr. Smith later
stated he saw a met al
hand.

Mr. Smith denied striking # clerk and
removing money from the cash register. Mr.
Smith stated he left the store after Mr. Burrows
struck the clerk. Mr. Smith stated he went inside
a nearby store to call a friend but decided not to
make the call. Mr. Smith stated tleenwalked
from the shopping center teR3Skyline Village.

Upon being askedollow-up questions,
Mr. Smith stated the incident occurred not long
after it became dark outside. Mr. Smith
described the clerk as a female with light
colored hair.

Mr. Smith stated he ha#nown Mr.
Burrows for about a year arMr. Burrowswas
33 to 34 years old. Mr. Smith also indicated that
Mr . Burrowsd | ast name
he did not know where he lived or worked. Mr.
Smith stated Mr. Burrows was known to hang
out at the Cigo Store, 901 Waughtown Stréét.

While trying to a&certain dditional
information about Mr. James Burrows, Mr.
Smith was left alone in the interview room with
the door open. No infmation was found on a
James Burrows; dwever, five black males with
aliaseso f fwérd found Photographs were
obtaned on each of the individuals, bir.
Smith did not identify any of them as the subject
he waswith the night Ms. Marker was beaten
and the Silk Plant Forest was robbed.

12 Detective Williams followed-up with Citgo personnel and
AEOATI OAOAA 11 T1TA ETAx A O*"68

Mr. Smith also told Detective Wiklims
that he had told Ms. Williams that he and Kevin
were involved in a robbery, battually, he had
made up the name AKevino.

Mr. Smith provided a written statement

h8 laterr o wse@arding ahis thyolvelmant of this criméfter

Mr. Smith completed his statement, he was
advised by Detective Williams, at 5:30 p.nthat

e brase under arrest fakimed RoBbery. r Mrw 6 s
Smith was advised of his Miranda Rights, which
he waived andhe agreed to continue the
interview. Sergeant Weaviinterviewed Mr.
Smith and received the same aaot of the
incident. Mr. Smith provided a second written
statement in which additional details were
provided that were not written in the first. Mr.
Smith wrote that he was in the store and saw
AJBO0 run after the girl
the store.Mr. Smith wrote that he heard the girl
holler, at which time he left the store. Mr. Smith
denied striking the clerk.

(N

Detective Williams had a conversation
with Detective Maines about giving a polygraph
examination to Mr. Smith in an attempt to
determineif he was being truthful about not
striking the clerk. According to Detective
Williams, Detective Maines spoke with Mr.
Sinighu &bdut the pdBgraph Fexaminatioh, Ut
which time Mr. Smith invoked his rights and
requested an attorney.

In a supplement reporated January 24,
1997, Detective L.M. Maines wrote thain that
same dayhe spoke with Mr. Smith regarding
his submitting to a polygraph examination.
Detective Maines was asked by Mr. Smith what
would be asked during the examination, and
Detective Maine stated the two main questions
would be: 1.) Did you strike the white female in
the head with a metal object&nd 2.) Did you
observe James Burrows strike the white female
clerk in the head with a metal object?
According to Detective Maines, when Mr. Bm
was informed of the questions that were going to
be asked, he stated, il d c
take that test ; | want a |
with Mr. Smith was then concluded.
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Prior to Mr. Smith being transported to as to the identification ofan independent

the Forsyth Countyzaw Enforcenent Detention polygraph examiner. Detective Williams told
Center he requested to see Ms. Willams.  Mr. Speakghathe was not aware of anyone and
Detective Williams allowed Ms. Wilams and asked abouMr . Smithdéds further

Mr. Smith to meet in the interview room where  this investigation. Mr. Speaks stated Mr. Smith
they had a brief conversation. Mr. Smith was had provided a false name to throw off the
then taken to thgil, where heappearedefore police andhe was going to recant his entire
Magistrate T.J.Smith. Probable cause was statement.

found by Magistrate Smith to issue warrants

against Mr. Smith forArmed Robbery and On February 3, 1997, Detective
Assaultwith a Deadly Weapon withIntent to Williams unsuccessfully attempted to locate Ms.
Kill Inflicting Seriouslnjury. Valarie Williams at 3638 Denver Street.

On January 27, 1997, Detective T.E Due to Mr. Smith indicating that he
Craven met with Ms. Riffat Challiny, Citgo went to 3F Skyline Village after he left the Silk
Service Stationpersonnelat 901 Waughtown Plart Forest, Detective Williams met with Ms.
Street. Ms. Chaudhny was shown a photograph Sharon Suitt, Skyline Village personnel
of Mr. Kalvin Smith andshe stated he looked Detective Williams was told that Ms. Andra

familiar. Ms.Chaudhnystated Mr. Smith could Lauren Wilson was the resident ofF3Skyline
be one of the subjects who regularly frequented Village from December 11, 1990 until January
the area. Ms. Raudhny stated she did not know 27, 1997. Detective Williams was pided with
anyone by the name of ndt8ephooernuniber neMs. Wilson.

On January 27, 1997, Detective T.E. On February 3, 1997, Detective
Craven met with Ms. Linda ParkeAmoco Williams tried to call Ms. Wilsonbut received
personnel a®00 Waughtown Street. Ms. Parker ~an answering machine. He left a message
staed she was not familiar with J Bo o r J dequesiing that Ms. Wilson call him on February
When shown a pgstograph of Mr. Kalvin Smith, 4,1997.

Ms. Parker stated he resembled a person that

used to come to the store to speak with a former On February 3, 1997 at 4:42 p.m.sM

clerk identified as Ms. Shakosher Moore. Wilson left a voice mail for Detective Williams
indicating thatshe could meetim at 319 Brent

I n Detective CravenoWew€auppl ement report
dated February 4, 1997, he indicated that Ms.

Shaksher Moore was located &er home on On February 4, 1997 at 10:15 a.m.,
October 28, 199% Upon looking at the Detective Williams met with Ms. Wilson. Ms.
photograph of Mr. Kalvin Smith, Ms. Moore Wilson stated she had spoken with Mr. Smith
stated he looked like someowho used to come about the Silk Plant ¢test and he (Smith) did
into the Amoco, but she never had a lengthy not beat the woman (Marker). Ms. Wilson
conversation with him. Ms. Moore stated she stated this conversation with Mr. Smith occurred
may have heard of an i natiherjphitiment,;B Skyline Willageais JumeJ B o
who usedto frequent Skyline Village, but she 1996. Ms. Wilson stated Mr. Smith did not
was not sure. come to her apartment on December 9, 1995, as
he had previously indicated. Ms. Wilson stated

On January 30, 1997, Detective she could not remember who Mr. Smith stated
Wil |l i ams received a c awad withf hino @&t theM Bilk Plagtnfonedtvis. s
attorney, Mr. Bill Speaks. Mr. Speaks inquired  Wilson indicated that during the conversation
with Mr. Smith, she was with Mr. Eugene
Littlejohn™, Ms. Pamela Moore and a bla

> The date written in the supplement as 0-28-1997 was a

typographical error with the digits of the month being 14
transposed. Mr. Burgess Eugene Littlejohn
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male, whose hairhe was fiing. Ms. Wilson
declined to prowe a taped or written statement
but stated she would come to the Public Safety
Center later to provide the statement.

On February 4, 1997, Ms. Wilson
arrived at the Public Safety Center amchs
interviewed by Sergeant Weavil and Detective
Williams. Ms. Wilson stated she hddma y b e
conver swth Mro Brsitb regarding the
Silk Plant Forest. Ms. Wilson stated that, at
times, Mr. Smith would be drinking when they
had the conversations. dWilson stated her
first statement was not at all factual because she
did not want to involve herself or her family.

Ms. Wilson stated she first met Mr.
Smith on December 26, 1998nd sometime in
January or February of 1996, Mr. Smith first
discussedhathe had beaten aaman at the Silk
Plant Forest.Ms. Wilson stated she dadl
CrimeStoppers in June, 19896d left a message
stating that Mr. Smith was responsible for the
beating of the lady at the Silk Plant Forest.

Ms. Wilson stated Mr. Smith #&id to
break into her apartment but she did not report it
to thepolice because Mr. Smith went into rages
when he used crack cocaine. Ms. Wilson also
statedthat she had seen Mr. Smith assault Ms.
Valarie Williams on numeous occasion§. Ms.
Wilson staked that, on one occasignshe was
with Mr. Littlejohn, Ms. Moore and another
black male when Mr. Smith discussed the Silk
Plant Forest. Ms. Wilson stated Mr. Smith also
discussed it when they were alone. Ms. Wilson
provided a written and taped statement.

In a supplement dated February 11,
1997, Detective Williams stated that on
Decenber 11, 1995, Ms. Ivadine Hester called
CrimeStoppers stating A The cal l er
they were at the Silk Plant Forest, Silas Ck.
Pkwy., Friday at 123Mrs.with a friend. Caller
reports while they were in the store two black
males came in the store and they were acting
very strange. The subjects walked midway into

™ police Department records indicated that Msvalarie
Williams reported two assaults, one communicating threats
and one disturbance involing Mr. Kalvin Michael Smith. Police
Incident Report #s:9422898, 9424950, 9511142, 9544708.

the store, looked around, then left. Both subjects
were in their | at e
dreadlocks, wearing a corduroy hat, second
subject was 56110
baseball hat and both were wearing dark coats
and pants. Caller did not notice which way
these subjects walkedr df they got into a

vehicle. No further

2disposition noted on this CrimeStoppers was for

information only.

On January 31, 1997, Mslvadine
Hester came to the Public Safety Center and
requested to speak with Detective Williams
concerning theCrimeStoppers Reporhe had
made on December 11, 109 Ms. Hester stated
she believed the photograph she saw of Mr.
Kalvin Smith in the newspaper wése same as
one of the subjects she saw in the Silk Plant
Forest on December 8, 1995. Ms. Hester was
shown a photographic lingp containing a
photograph oMr. Smith. Ms. Hester picked the
photograph of Mr. Smith, but stated she was not
certain if this was the same person she saw
inside the Silk Plant Forest. Ms. Hester also
stated she believed shews the same two
subjects in a burgundy Ford Mustang Silas
Creek Crossing Shopping Centbut she didhot
have the registration plate numbers.

On February 5, 1997, Detective M.L.
Sharpe located Mr. Brian McKnight, the security
officer who workedthe night of December 9,
1995 atSilas Creek Crossing Shoppi@enter
Mr. McKnight stated that on the night the crime
occurred, he was making rounds of the shopping
center parking lot in his vehicle. Mr. McKnight
stated that at about 9:00 p.m., while driving by
ToysR-Us, he heard, over his pgable scanner,
an urknown trouble call dispatched to the Silk
Plant Forest. Mr. McKnight drove to the rear of
the€TpyeR-Us arttito theébadk door of the Silk
Plant Forest. Mr. McKnight made a quick check
of the back door and continued driving behind
the shopping center congd. Mr. McKnight
stated he did not see anyone behind the stores.

On February 10, 1997 at 11:30 a.m.,
Detectives Williams and R.G. Cozart located
Mr. Eugene Littlgohn at 1104 Baltimore Street.
Mr. Littlejohn agreed to be transported to the
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Public SafetyCenter by the detectives for an Mr. Littlejohn stated Mr. Smith entered the store

interview. first. Mr. Littlejohn sated he waited inside the
storenear the doqmwhile Mr. Smith approached
During the interview with Mr. the white female clerk (Marker). Mr. Littlejohn

Littlejohn, he spoke about being at Ms. Andra
Wil sonés apart ment i n
with Mr. Smith, Ms. Wilson, Ms. Moore and

stated heard Mr. Smith ask the clerk for money

& wds itoltieat shé ihd hawe.g Accordihgoto g

Mr. Littlejohn, Mr. Smth grabbed the clerk and

another black male. Mr. Littlejohn stated he  a strugle began as Mr. Smith started to the back

oer heard Mr. Smi t h st atokethe stork. Mralsttlejohm statedh ke left the r e
stealing and | had to beat the bitch down. She store after the struggle began and returned to the

woul dnot | et me out of darh Br Litlejghn stated MroSmith tdineddl0 t o b e a
the bitch down. o Mr . o3 | mij obhtnhest haedr thatd was

all he heard Mr. Smith gaabout the Silk Plant
Forest. Mr. Littlejohn provided a taped
statement.

On March 3, 1997, Detectives Williams
and Cozart went to 1104 Baltimore Street and
located Mr. Littlejohn. Mr. Littlejohn was asked
to come to the Public Safety Center to be
interviewed again about the Silk Plant Forest
and his possible involvement in the crime. Mr.
Littlejohn was told he was not under arrest.
Upon arrival at the Public Safety Center, Mr.
Littlejohn was again tolthat he was not under
arrest, and regardless of the outcome of the
interview, he would nibbe arrested on that date.

During the interview, Mr. Littlejohn
confessed to his involvement in the crime. Mr.
Littlejohn stated that sometime near the middle
of December, 1995, he, Mr. Smith, Ms. Moore
and Ms. Wilson were d#1s . Wil sonds
3-F Syline Village. According to Mr.
Littlejohn, Mr. Smith was talking about going to
a store to collect money owed to him; however,
there was no mention of who owed the money or
why the money was owed. Mr. Littlejohn stated
the entire group left in Ms. Witssn 6 s
Buick; they first went to Eas Winston to
purchase beeaand thendrove to theSilas Creek
Crossing Shopping CenteMr. Littlejohn stated
they parked in front of th&oysR-Us at about
7:00 p.m.Mr. Littlejohn stated he and Mr. Smith
exited the car, leaving Ms. Moore and Ms.
Wilson inside.

Mr. Littlejohn stated he and Mr. Smith
went directly to the store next Tmys-R-Us, and
although he did not know the name of the store,
it contained plastic trees and ceramic items.

i ght

go. 0O

Mr. Littlejohn stated he never saw Mr.
Smith with a weapon nor did he see Mr. Smith
strike the clerk. Mr. Littlejohn denied striking
the clerk anddeniedtaking anything from the
store. Mr.Littlejohn stated the matter was not
discussed until February, 1996, whbey were
inMs. Wil sonoés
he had to fAbeat a
After the interview, Mr. Littlejohn was taken
back to 1104 Baltimore St

On March 4, 1997at 9:30 a.m., Ms.
Andra Wilson arrived at th Public Safety
Center to bevas interviewed againMs. Wilson
dened being at theSilas Creek Crossing
Shopping Centerwith Mr. Littlejohn, Ms.
Moore and Mr. Smith. She also denied driving
them to the shopping center. Ms. Wilson agreed
toh submit aot a polygraph amination
administered by Detective Maines. Per
Detective Maines, Ms. Wilson provided truthful
responses that she had not driven Mr. Littlejohn,
Ms. Moore or Mr. Smith to the shpimg center.

b 10a eMarch 4, 1997 at 1:45 hours,
Sergeant Weavil and Detective Williams located
Mr. Littlejohn for the purpose of a followp
interview to clarify statements made by Mr.
Littlejohn that Ms. Wilson had driven the group
to Silas Creek Crossing 8pping Centerwhich
was denied by Ms. Wilson. Mr. Littlejohn then
stated that Ms. Wilson and Ms. Moore were not
with him and Mr. Smith when theysfith and
Littlejohn) entered the Silk Plant Forest. Mr.
Littlejohn provided the same account regarding
him going with Mr. Smith to collect money. Mr.
Littlejohn stated Mr. Smith drove them to the
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shopping centein an unknown vehicle. Mr.
Littlejohn was offered the opportunity to sulh
to a polygraph examinatidout declined, stating
he was too tired. K Littlejohn stated he would
take the exam on March 5, 1997 at 8:30 a.m.

On March 5, 1997, Mr. Littlejohn was
picked up bySergeantWeavil and Detective
Williams at 1104 Baltimore Street to be
transported to the Public Safety Center his
polygraph examiation. The examination was
administered by Detective Maines.n a
polygraph report datedMarch 5, 1997, the
following questions were asked of Mr. Lé&bhn
during the examination: LDid you hit a white
female clerk while you were inside the Silk
Plant Fores®; 2.) Were you present inside the
Silk Plant Forest when the white female kler
was hit in the headand 3) Did you seeKalvin
Smith hit the white female clerk in the head
while you wee inside the Silk Plant Forest?

At the conclusion of the polyaph
examination, Detective Williams spoke with
Detective Maines about the results. According
to Detective Williams, per Detective Maines
Mr. Littlejohn provided truthful responsestimat
he hadnot been present when the whignale
clerk was struck tathe Silk Plant Forest and he
had notseen Mr. Smith strike the whifemale
clerk at the Silk Plant Forest.

Detective Williams had made numerous
attempts to locate Ms. Pamela Moore at 937
Mock Street and 1104 Baltimore Street. Finally,
on March 5, 199, Detective Williams received
a voice mail from Ms. Pamela Moore stating she
was going to surrender tbe police for service
of outstanding warrants.

On March 10, 1997, Detectives
Williams and Cozart met with Ms. Moore at the
Surry County Jail for the purpose of
interviewing her about #hcrime. Ms. Moore
was an inmate at the jail due to being arrested
for unrelated crimesMs. Moore was advised of
and waived her Miranda Rights. Initially, Ms.
Moore denied having any knowledge of Mr.
Kal vi n Sahememtdvath the robbery
and assault at the Silk Plant Forest. Ms. Moore
stated she wa s

apartment when Mr. Smith stated he had
a bito geh out of the store. Ms. Moore
stated Ms. Wilson, Mr. Littlejohn andan
unknown black male were present when Mr.
Smith made the statement. Ms. Moore stated
she also heard Mr. Smith say that he had to get
money. Ms. Moore stated this conversation
occurred in February, 1996.

On March 10, 1997, Detective Williams
spoke with Mr. Marke concerning him coming
to WinstonSalem for an interview and
polygraph examination. Mr. Marker stated he
would call Detetive Williams on March 11,
1997 and discuss a possible date for the
interview.

On March 11, 1997, Mr. Marker called
Detective Willams and stated he would be in
town from April 7 to April 9, 1997, and he
would contact Detective Williams upon arrival.

During the periodf April 7 to April 9,
1997, Detective Williams did not hear from Mr.
Marker. Detective Williams made unsuccessful
attempts to contact Mr. Marker.

On April 18, 1997, Detective Williams
spoke with FBI Agent Thomas E. Callaghan
concerning the blood evidence submitted on
March 21, 1997. This evidence was blood
samples obtained from Ms. Marker and Mr.
Lamoureux, which hadeen previously tested
by the North Carolina SBIAgent Callaghan
indicated there were no traces of blood, other
t han Ms . fddral r ok ehe 6esidence
submitted.

This investigation was Closed, Cleared
by Arrest on April 23, 1997.

On May 12, 1997, MrGeorge Estrada,
an inmate at theForsyth County Law
Enforcement Detention Centgras interviewed
regarding his statement that he had knowledge
of the crime and of
Mr. Estrada told Detectives Williams and M.N.
Barker that he and MrSmith became close
friends while they were incarcerated together
Mr. Estrada stated Mr. Smith confided that his

pr es e ngirlfrierdthad bacame angry with dim @ng told
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the police that he (Smith) had committed the
crime. According to Mr. Estrada, Mr. Smith
was hgh on drugs at the time of the crime, and
hehad not intendetbr things to go the way they
did as he only wanted to takbe money. Mr.
Estrada stated Mr. Smith indicated that he took
about $200.00 and the clerk was a more mature,
white lady. Mr. Estrda stated he came forward
with this information because Mr. Smith was
boasting about the crime andatithepolice did
not have the evidence to indict him.

On May 29, 1997, Detective Williams
obtained custodyof Mr. Estrada from the
Forsyth County Law Enfeement Detention
Centerfor the purpose of transporting him to the
Public Safety Center for a polygraph
examination concerning the information had
provided on May 12, 1997. At the conclusiof
the polygraph examinatioradministered by
Detecive Maines, it was detenined Mr. Estrada
failed the examination. When advised of the
resul ts, Mr . Estrada
come here and beat the
provided no additional explanation for being
deceptive.

On August 8, 1997, Deteug Williams
met with Ms. Ivadine Hester at the Public Safety
Center to show her a photographic line
including Mr. Littlejohn. Ms. Hestegarlierhad
provided information that she had seen two
strangeacting black males inside the Silk Plant
Forest on [Bcember 8, 1995. Ms. Hester
already had identified Mr. Smith, from a
previous lineup, as one of the individuals she
saw inside the Silk Pte Forest on December 8,
1995. After viewing the lineup for
approximately one minute, Ms. Hester identified
Mr. Littlejohn as the other black male she saw
inside the Silk Plant Forest on December 8,
1995, but she was not absolutely positisavas
the person she saw that night.

On August 27, 1997, Mr. Littlejohn
submitted to a second polygraph examination
with questims asked to determine his level of
involvement with this crime. Detectiv&aines
administered the polygraph examination asking
the following questions of Mr. Littlejohn: J.
Did you plan with Kalvin Smith to rob the clerk

stat ed, fi | _
p ol Py rSeptemberyt, 199i%, . Detectivesr a d a

at the Silk Pant Forest?2.) Were you present in
the Silk Plant Forest when the clerk was
robbe®; and 3) Did you participate in the
robbery of theSilk Plant Forest in any way?
Detective Maines came to the conclusion that
Mr. Littlejohn answered truthfully to not
planning, being preset or participating nn the
robbery.

On August 27, 199 Detective Williams
learned from Ms. Mar ker 6s
Hoisington, that her physical condition was
improving. Mr. Hoisington indicatedthat Ms.
Marker could see well with her glasse¥/hen
askedf Ms. Marker knew who attacked her, Mr.
Hoisington stated she answered in the
affirmative by shaking her head.

Detective Williams had two enlarged
photographic linaups prepared, one to include
Mr. Kalvin Smith and the other to include Mr.
Eugene Littlejoh, for Ms. Marker to view.

t hought I

Williams and Maines met with Ms. Marker at
her nursing home in Akron, Ohio.

Prior to meeting with Ms. Marker,
Detectives Williams and Maines met witter
paents. They were told of a call thatir.
Hoisington had received from Attorney Clifford

Britt indicating that he andMr. Mar ker 6s

attorney, Mr. William Bartel, were
communicatingin reference to a civil lawsuit.
Mr. Britt indicated to Mr. Hoisingtomhathe had
spoken toMr. William Speaks Mr .
attorney, and was told that Mr. Smith had seen a
fiwhite male stalkerinside the Silk Plant Fest.
Detective Williams wrote that eh obtained a
copy of the letterwhich wasdated August 20,
1997 and a written statement from Mr.
Hoisington egarding this conversation. Was

not documented when Mr. Britt, Mr. Bartel or
Mr. Speaks had these conversatiofiswas not
documented when this observation by Mr. Smith
occurred or how he knew the white male was a
stalker. The letter was never locad, butthe
statement written by Mr. Hoisingtonwas
located.
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Detectives Williams and Maines
interviewedMs. Marker with a nursing assistant
present in the room. Detective Williams noted
that Ms. Marker was confined to a wheelchair,
she could not talk anshe had very little motor
skills. When asked if Ms. Mker remembered
Detective Williams,she shook her heafiom
side to sideto indicate noWhen asked if she
remembered what happened to her, she indicated
yes bynodding her head When asked if her
attacker was white, Ms. Marker indicated no, but
when asked if her attacker was black, she
indicatedyes. When asked if the attacker was
with someone else, Ms. Markéndicatedyes.
When asked if the second person was white, she
indicated no but indicateges when asked if the
second person was black. When asked if there
was one persomithe store, she responded no,
but responded yes when asked if there were two
persons in the store. When asked if her husband,
Mr. Marker, knew who attacked her, she wrote
on a tablet that she did not kno®he also wrote
that she did not know and was not sure if Mr.
Marker owed her attacker any money. Ms.
Marker was asked if she would look at a
photographic linaup, and she indicated yes.

With the exception of Ms. M&erd s
answers written on the tablet, all of her answers
were provided by her shaking her head in a yes
or no fashion.

Prior to showing Ms. Marker the
photographic linaups, Detective Williams
showed her a family photograph and asked her
to point out familymembers as he called out
their names. Ms. Marker was able to point out
family members Mark Hoisington and Diantha
Hoisington by putting her finger above their
heads in the portrait. Ms. Marker was unable to
point out family members identified as Taylor,
Drew and Spencer.

Next, Detective Williamsarrangedthe
lineeup @wntaining Mr .
photograph on a round table amdked Ms.
Marker if she would look at the photographs.
Ms . Mar ker 6s wheel chai
table to view the photogohs. According to
Detective Williams, after abo@0 seconds, Ms.
Mar ker 6s expression

K a |hig office.

turned

and she hit the photograph of Mr. Smith three
times with her hand. Ms. Marker was given a
marker and asked to make a mark on the
photograph bthe person that beat her at the Silk
Plant Forest. Ms. Marker made three marks on
the table belowM S mi ttdgréph. p h o

Detective Williams then arrangedhe
line-up containinga photograptof Mr. Eugene
Littlejohn. After Ms. Marker viewed this line
up, sheindicateby shaki ng ,thaer
the second person in the store was not
represented in that photo array.

Detective Williams then conferred with
Mr. Hoisington and was told that Ms. Marker
could better view the photographs if they were
disgayed in a vertical position. Detective
Williams then arranged the lingp containing
Mr. Smith in a vertical position. When brought
back to view the lineip, Ms. Marker became
irritated and threw a writing tablet at the nurse.
Ms. Marker glanced at thghotographs and then
began hitting her arms on the wheelchair. When
Ms. Marker closed her eyes and turned her head
away, the interview was concluded.

Detectives Williams and Maines next
me t wi t h Mattorneyy dMr. Widiand s
Bartel. Mr. Bartel statd he would not allow his
client to submit to a polygraph exaration.
Detectives Williams and Maines, along with Mr.
Bartel, then met with Mr. Mder. When shown
a photograph of Mr. Kalvin Smith, Mr. Marker
stat ed, fi d b h deithougthhien k
thought Mr. Smith looked like someone who
used to work at TJo6s
that he owed a lot of people a lot of money.

On August 9, 198, Detective Williams
spoke with Mr. Clifford Britt, an attorney
Detective Williams asked Mr. Britto come to
the Public Safety Center for an interview but he
declined and told Detective Vldmsto come to
Brm Britt happarently was never
interviewed.

wa@n Sepiambpes 29, ulp97, t Retective e

Williams received information that Mr.
Littlejohn had tvo letters from Mr. Smith, sent
t o a terri fied |
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from the Forsyth Countyetentions Centéef
Detective Williamsmet with Mr. Littlejohn and
took possession of the letters. Detective
Williams indicated that he read the letters,
provided copi es to
Office, and placed the originalen Evidence
Management. The ctants of the letters were
not documented.

The supplement reportegarding the
letters, which wasvritten by Detective Williams
and dated October 1, 199%yvas the last
documented investigativeffert by him. The
case remained closed, cleared by arrest.

Additional CrimeStoppers Report s

During the course of thigwvedigation,
five additional CrimeStoppers Repartwere
receivedandnot documented in thavestigative
report. With the exceptionfmne, each was
marked wih a di sposi tion
however, followup was completed on each one.
This section will provide the details of those
CrimeStoppers Repart

On December 11, 1995, the following
report was made to CrimeStoppersCaller
reports just before 2100 hrs., they noticed a few
police cars in the parking lot, but they were not
aware of this incident until the next day or so.
On the night of the assault they observed three
black maleslate teens or early twenties, in the
parking lot One subject wagearing a leather
aquacolored jacket and hat that matched. This
subject was shaking the door at the Shoe Show
business and he as screaming for someone
inside Shoe Show. This subject sdrved caller
looking at him and he made an obseayesture
at them. The other two subjects walked toward
Silas Ck. Pkwy. They were both wearing dark
coats and baseball hats. Caller could not provide
any further details and wanted someone to be
aware of the above

'® Detective Williams documented the same date as September
29, 1996, apparently incorrectly listing the year.

of

Detective Williams contded the caller
from theCrimeStoppers Repodated December
11, 1995 In a reply documented on the
CrimeStoppers Repognd dated December 29,

t h @995,[Detective Wiliams rotethab hre rsjgolyed s

with the caller the same information was
provided, and the calleadded that theShoe
Show appeared to be closing when the black
male was shaking the door. The caller advised
that no identification of the black male could be
made.

On December 13, 1995, the following
report was made to Cri
reportel that they saw a burgundy Mustang late
806s early 9006s at ol d
The driver was a black male. Caller did not
provide any further details. Caller adstisthey
would speak with a detectiv&aller is’. C/S
[CrimeStoppershttenpted to ontact the caller
but met with ngative results. Caller left this
information on the answer.i |

me St

Tov

inl a freply dated yabuary 8, 98
Detective Williams noted that thealler had no
additional information to this CrimeStoppers
Report

On Decemberl9, 1995, the following
report was made to Cri
reported this information was in reference to the
woman that was beaten at the Silk Plant Forest.
He advised that someone shouwbeck out a
burgundy Mustang EF8817. Caller left thd
information in the answering machine and did
not provide any details. o
CrimeSt oppers was fApendingodo w
January 18, 1996.

me St

In a reply dated Decembel8, 19%,
Detective Williams notedthat the registration
number povided by the caller indicated that the
license plate was turned in on June 8, 1993.
Detective Williams contacted North Carolina
License Plate Agency personnel and confirmed

d e t athdt the ldense plate was turned in at a Mount

Airy, NC office on June 8, 1993;h¢ plate
number had not been reissued.

v Name/telephone number provided in this CrimeStopgrs
was omitted to protect the integrity of CrimeStoppers.
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On December 20, 1995, the following
report was mad e to Cri meStopper s: ACal |l er
reports they were at tt&ilk Plant Forest at 2058
hrs. Caller did not see anything suspicious.
They observed the police go into the reto
Caller codd not provide any further
infformat i on. 0O

In a reply dated December 26, 1995,
Detective Williams noted he spoke with the
caller and no additional information was
provided.

On January 30, 1997, the following
report was made to CrimeStoppefisThe cal | er
reported that Aaron Marker knew Kalvin Smith.
Caller personally saw them together behind
Chicks Driveln in October of 1995. Aaron was
wearing a redshirt/jacket. Caller has heard that
Aaron owed Kalvin money for drugs and he
used to sell digs atChicks. Caller advised that
they heard Kalvin and another guy, name
unknown, went to the store that night to get their
money from Aaron. Caller also heard that
Aarons wife had a one million dollalife
insurance policy on herCaller advised they
woul d contact Detective Williams. o

No reply to this specific CrimeStoppers
was located however, Detective Williams
interviewed Mr. Marker who denied any
involvement in this crime. On Septembér
1997, Detective Williams showddr. Marker a
photograph ofMr. Kalvin Smith. Mr. Marker
indicated he did not think he kneMr. Smith
but Mr. Smith looked like someone that used to
wor k at TThi$ was doaimented in
Detct i ve Wil |l i ampgod dateed ppl ement
Septembe8, 1997.
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2. Legal Proceedings

received a trial by jury and has exercised his

right to appeal on multiple occasions.
Repeatedly, those individuals within the
criminal justie system reviewing his case lav
found that there were not sidisant flaws in the
process that convicted Mr. Smith. Those
individuals also have found that even if there
were flaws in the process, those flaws did not
result in a miscarriage of justice, and that the
results of Mr . Smithos
havebeen different even absent those flaws.

I n this case, Mr. Kalvin Michael Smith

1997 Trial

Mr. Kalvin Michael Smith received a
trial by jury in the Forsyth County Superior
Court before Judge Peter McHugh on charges of
Robbery with aDangeroudVeapon andissault
with a Deadly Weapon with thentent toKill
inflicting serious injury. The trial began on
December 1, 1997 and lasted until jury verdicts
were announced on December 5, 1997.

As was his right during the trial, Mr.
Smith, through his attorney, Mr. William
Speaks, challenged the twadatements he had
provided to police detectives on January 24,
1997. He filed a motion to suppress those
statements, arguing that they had been obtained
in violation of his constitutional right against
selfincrimination.

After reviewing the evidence and
hearing testimony, Judge Peter McHugh denied
Mr. Smi t hoés moti on. The
specifically that: AUp to
gave [his first statement to police identified as]
Stateds Exhibit Number one
at anytime and had been advised on at least five
occasions that he was not in custody and was not
under arrest.o The Court
Smith fAappeared to be calm
ber iemicrialedt roiralagwa waltedneét [
to either [detectivieor to any other police officer
that he wished to leave the premises. He never
refused the answers and he never indicated that
he wished to terminate the

As to the second statement, given after
Mr. Smith was arrested at approximately 5:30
p. m. , t he Court f ound t hat
requested any nouri shment
never asked to leave or indicated that he would
terminate the interview until that point that the
defendant, following the provision of [the
second statement], state@tine wanted the [sic]
speak to a lawyer, at which time the interview
was concluded i mmedi atel y.

Finally, the Court conc
No threats or promises of any nature were made
against the defendant in attempt [dig]induce
him to make the statemgs] which have been
received into evidence as
and Statebés Exhibit two.
Weavil nor Detective Williams nor any other
member of the WinsteBalem Police
Department communicated to the defendant the
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threat thatvalarie Williams would be charged as
principal or as accomplice in this action if he
failed to make may [sic] statements; that no
show of threat or violence or force were [sic]
exhibited to the defendant by Weavil or
Williams or any member of the Winst&alan
Police Department in an attempt to coerce the
defendant to make a statement which has been
recei ved i n evidence
Accordingly, both statements were included in
the evidence to be presented to the jury.

In his argument to the jury on Mr.
Smithdés behal f, Mr .
Ms . Ma r {ceaurt ddentifidation of Mr.
Smith as the person who attacked her was
fl awed: AWhatever
sheods going to
further stated thatl [ t ] kil éer shé is going
to identify whoever is sitting here in this court
room, 0 reiterating Mr.
police had manipulated thaavestgation and
i mproperly infl

The jury received t
instructions for deciding the case, including that
they should decide for themselves whether the
witnesses were reliable. After approximately
two days of deliberation, on December 5, 1997,
the jury voted unanimously that Mr. Smith was
guilty of robbery wih a dangerous weapon and
assault with a deadly weapon with intent to kill
inflicting serious injury. He was sentenced to a
maximum term of 28 years and 11 months in
prison.

Appeal of Verdict

Mr. Smith appealed his conviction,
arguing in part, again tbugh his attorney, Mr.
Speaks, that his trial was tainted by Ms. Jill
Mar keré6s testimony and
an opinion issued December 15, 1998he
North Carolina Court of Appedfsfound no

18 This opinion was not published.

19 The 15 judges of the North Carolina Court of Appeals sit in
rotating panels of three and decide only questions of law
arising out of Superior and District cout cases.

Wi Iwlere aised i pre appeal.

uenced Ms.

error in the trial and upheld the conviction.

First Motion for Appropriate Relief

Mr. Smith did not further pursue his
case to the North Carolina Supreme Court.
Rather, ont & ipe sealeasis @mthouws the
representation of an attorneyy. Smith filed a
Motion for Appropriate Relief (MAR A MAR
is a form d appeal in which a defendant seeks to
set aside a verdict on different grounds than

claimed the following deficiencies as to his trial:

OF PERJURED TESTI®@NY, FALSE
AND MANUFACTURED EVIDENCE;
Smithds position that
[I.  CONVICTION FURTHER WAS
RBTAIRNED BY §HEUSEANDmo n y .
MEANS OF TAINTED
he O&ENTIFICATHON PRCGCRRURES]

.  THE DEFENDANT WAS DENIED
AND DEPRIVED OF THE
CONSTITUTIONAL RIGHT TO
TESTIFY IN HIS OWN BEHALF,;

V. CONVICTION OBTAINED DUE TO
AN ELABORATE MASTER
CONSPIRACY BETWEEN THE
POLICE AND DISTRICT
ATTORNEY,
WITNESS;

V. THE STATE FAILED TO MEET
BURDEN OF PROOF, TO PROVE
INJURIES CLAIMED;

VI. THE DEFENSE COUNSEL FAILED

i d e T PBTAIN GQURHORDER TONK i m.
HAVE TRUTH SERUM TESTDONE
FOR THE DEFENDANT TO
SUPPORT HIS INNOCENCE;

VILI. LACK OF EVIDENCE TO SUPPORT
CONVICTION,;
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VIlIl.  THE DEFENDANT HAS BEEN THE back storage r oomé.
VICTIM OF INEFFECTIVE

ASSISTANCE OF COUNSEL, Claim 4: The State did not discde to Mr.
BEFORE, DURING AND AFTER Smith that the ToyR-Us surveillance video
TRIAL; showed that Mr. Littlejohn ah Mr. Smith did

not enter Toydk-Us on the night Ms. Marker
IX. DEFENDANTOS SENTENCEwadVattacked, as Mr. Littlejohnestified at
| NVALI D. o trial é.

Both the State, through the District Claim 5: The State did not disclose to Mr.
Attorneyodos MOSMi t @ ps apd Snith thats. Pamela Moore told prosecutors
attorney Mr. Speaks,filed responses to this that she thought Mr. Smith had admitted robbing
Motion. In his responsér. Speaksstated that a liquor store and beating the woman to get
he had provided effective assistance of counsel out é.
to Mr. Smith, and stated that he had no
knowledge of any conspiracy on the part of the Claim 6: The Sta¢ failed to preserve the Toys
District Attorney6s Of fR-Use suivailancet sided) awhidh it nkgpewo f t h ¢
prosecution of Mr. Smi t hdé s c a s e .contradicdet the false testimony bfr. Eugene
considering all materials presented, on January Littlejohnthat he and Mr. Smith entered Teys
14, 2000, Forsyth County Superior Court Judge R-Us shortly before and shortly afte¥s.
William Freeman denied Smih 6 s MA R  Marker was assaulted.
corresponding request for a new trial.
Claim 7: The State allowed the jury to heds.
Ma r k e r dys prejudiciglh and unreliable
testi monyé.

Second Motion for Appropriate Relief
Claim 8: Mr. Smith received ineffective

A little more than eighyears laterMr. assistance of counsel with respect to the failure
Smith filed a secondMAR through new of his counsel to impeachs. Andra Wilson,
attorneys. ThisMotion had 11 separate bases Ms. Pamela Moore, an¥ir. Eugene Litlejohn
for relief: with the statement d¥lr. FrederickRe y e s é .
Claim 1: False evidence tait ed Mr . S @laim h9% sMr. Smith received ineffective
conviction, in vi ol at iassistanceoof coundgal because i thehfdlwe of
constitutional rightsé.his counsel t o chall enge

consttutionally unreliable identification of Mr.
Claim 2: The State did not disclose to Mr. Smit hé.
Smith that Ms. Jill Marker was shown
photographic linaips on October 31, 996, Claim 10: Mr. Smith received ineffective
which contained Mr. Smi assistasce pflrtaunsebgause pfhthe fadure of h a t
Ms. Marker did not identify Mr. Smith as her his counsel to request copies of the photographs
attacker é. shown to Ms. Marker on October 31, 1996, and
to determine that Ms. Marker had not identified
Claim 3: The State suppressed evidence thatthe hi m as her attacker é.
person who attacked Ms. Marker may already
have been in the Silk Plant Forest when the last Claim 11: Mr. Smith received ineffective
customer left just before Ms. Marker was  assistance of counsel bese of the failure of
assaulted and that Higely escaped through the his counsel to request a copy of the F&ybls
surveillance video to show that Mr. Littlejohn
and Mr. Smith did not go into that store on the

% Citations to specific provisions of the U.S. Constitution and ni g ht of December 8 1995¢6
case law are omitted. '
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Again, written responses to this second
MAR were filed by tle State through the District
Attorneyods Office.

On September 29, 2008, Forsyth
Superior Court Judge Richard Doughton held a
preliminary hearing onMr. Smi t h o s
The purpose of the preliminary hearing was to
determine whether a full evidentiary heyi
would be held on one or more dfr. Smi t h 0
claims. BothMr. Smith, through his attorneys,
and the State argued their positions on the
claims, and the Court also considered the record
in the case to that point, exhibits, evidence and
other documentatin Judge Doughton
determined that only the following claims would
be the subject of a full evidentiary hearing:
Claims 1, 2, 5, 10 and 11 listed above. Claims
3,4, 6,7, 8and 9 were summarily denied on the
grounds that they were procedurally barred or
because they did not have merit.

Mo false @rid -nsleading evidence ag n s t

d 60060 'TAITUOGEO 1T £ #1 AEI
The Court set out in its ruling the legal

standards applicable to it

claims. As to Claim 1, Mr. Smith was required

t o prove that t he St at e i

hi mo s uc¢

that he would be entitled to a new trial.

S As to Claim 2, Mr. Smith wasequired

to prove that the State withheld evidence from
him which was material to either his guilt or
innocence or was exculpatory (favorable to
him).

As to Claim 5, Mr. Smith was required
to prove that an alleged inconsistent statement of
a trial witness should have been provided to him
and would have fimade a di f
As to Claims 10 and 11, Mr. Smith was

required to prove that: i () his trial CC

The evidentiary hearing oblr. S mi t h 6 sperformance was deficient; and (ii) that such

second MAR lasted approximately four days.
At least 14 witnesses testified aachumberof
exhibits were introduced by both sides.

After considering all of the testimony
and méerial described above, Judge Doughton
denied Cl aims 1, 2, 5,
second MAR. Judge
the analysis behind them, were presented in a
written order filed on May 21, 2009.

As to each claim, Judge Doughton
outlinedspecific findings of fact, analyzed those
facts under the applicable law and reached legal
conclusions. The order cites testimony and
exhibits presented by both MBmith and the
State and analyzes the legal arguments made by
bothMr. Smith and the State

The order is exhaustive. For example, as
to Claim 1 that the State presented false
evidence againsMr. Smith, Judge Doughton
issued 75 separate findings of fact in over 17
pages of explanation. As to Claim 2, there were
65 separate findings of fact over 15 pages of
explanation.

deficiency so prejudiced him as to deprive him
of a fair trial with a reliable result.

Analysis of Claim 1

10 and 11 of Mr . Smit hos

Dought om&kim d,Mc Smith argusd, that thed

State knowingly presented false testimamnd
evidence in his trial. As support for this
argument, Mr. Smith stated that trial witnesses
Ms. Moore andMr. Littlejohn later recanted
their sworn testimony at trial.

As to Mr. Littlejohn, the Court spén
five pages of discussion of the various
inconsistent statements and testimony M.
Littlejohn, given to police detectives, private
investgators and in couit both during trial and
at a postonviction evidentiary hearingThe
Court concluded that Mr .
testifiedtruthfullybef or e t hiTleCa&im ur t . 0
al so concluded, however, t
Smit h] has not shown t hat
postconviction testimony is probably true and

that his trial testi mony w:

Silk Plant Forest Internal Review Pagé2



As to Ms. Moore, the Court likewise
found that ke had provided inconsistent
statements and testimony both prior to, during
and after Mr .
determined, as with Mr. Littlejohn, that Mr.
Smith had not proven
recantation of her trial testimony was actually
the truth. Also as to Mr. Moore, the Court noted

In analyzing this Claim, the Court noted
t hat Mr . Smi t hMr.sWillam i al
Speaks, could not specifically recall whether he

Smi t h o s watthed thd entire videbtaped Gterviewt or

whether he watched a portiodepicting a

t hphotogragls .lineud.o ldowevér,s Mra ISpaksg e d

testified ttat he had no reason to believe that h
would not have been provided the entire tape,

that there was other evidence which supported and that he did not believe anything on the tape

Ms . Moor e 6 s tieraher thamo hey
recantation. FirstMs. Wilson testified to some
of the same information that Ms. Moore testified
to at trial,and Ms. Wilson never recanted her
testimony.

As to the effect of the conflicting
testi mony on Mr.
first that Mr. Smith had not proven what
testimony of Mr. Littlejohn and Ms. Moore was
false and what was true so that he culd not
prove that the State knowingly presented false
evidence.

In conclusion, as to Clairt, the Court
held as followsfi The r ecor d
had plenty before them to question the
credibility of these witnesses, including
admissions by eachitness that they had given
previously  inconsignt and  untruthful
statements. At trial it
resporsibility to sift this evidence, tdind the
truth of the matter, including assessing the
credibility of these witnesses. Defendant [Mr.
Smith] fails to show new evidence in post
conviction is probably true and if so it would
have made a difference

The Court fully outlines the basis for this ruling
in pages 261 of its Order.

Analysis of Claim 2

In Claim 2, Mr. Smith argued thdhe
State withheld
viewing of a photographic lingp. Mr. Smith
argued that the State had not provided his trial
attorney with a complete copy of a videotaped
interview with Ms. Marker which occurred on
October 31, 1996.

awo utlrd alave

been hel pful
This belief was strengthened after Mr. Speaks
viewed a Sptember 2007 interview with Ms.
Marker in which she identified Ms. Smith as her
attacker.
The us i

Courtos concl

Smi t h 6was that iMa |Speaks twas sBawn ithe emiret e d

videotape of the October 31, 1996 interview,
that the State did not withhold or alt¢he

videotape and that the videotape would not have
been of any value
especially gi ven Ms .
identification of Mr. Smith during a September
2007 photographic line p . The

s h o w sonclusioad as to this Claim arguhd in pages

47-49 of the Order.

w a sAnalysis ef Clajmubr y 6 s

Claim 5 is that the State withheld
evidence regarding a statement made Mby.
Panela Moore. Mr. Smith argued that this
statement was made to prosecutors and indicated
that Mrt $niitra Hack admitted to MMoore that
he hadrobbed a liquor store rather than the Silk
Plant Foresstore.

The Court found, as discussed in
connection with Claim 1, above, that Ms. Moore
gave inconsistent and contradictory statements
and testimony on a number of occasions. Agai
therefore, the Court found that Mr. Smith could
not show that the admission of this statement

e Vvi denc ewoulek ltager nthdenagdifféviece invhis rdéfensed s

Specifically, the Court found that hearing
evidence that Mr. Smith had assaulted a clerk at
a | iquor s1dt bavee peruaded thed
jury to find him not guilty of the assault and
robbery of Ms. Mar ker . o
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Analysis of Claim 10

In Claim 10, Mr. Smith argukthat his
trial counsel was ineffective because that
counsel did not request copies of photographs
used in arOctober 31, 1996 photographic line
up presented to Ms. Marker. Mr. Smith ardue
that if his trial counsel had gotten copies of these
photographs, he could have used them to
i mpeach Ms .-coud &enkfieatiod sf i
Mr. Smith as her attacker.

The Court reiteratd, as discussed in
connection with Claim 2, above, that a videotape
of the October 31, 1996 interview and
photographic lineup with Ms. Marker was
provided to Mr.
and that Mr. Speaks determined that it would not
be favorable to Mr. Smith. Further, the Court
concluded, even if Mr. Speaks had argued to the
jury that Ms. Marker had not identified anyone
during the October 31, 1996 photographic dine
up, any valwue in that
eviscerated by [th8tate] also pointig out to the
jury that she [Ms. Marker] subsequently
identified Defemlant [Mr. Smith] in a
photographic linaup presented to her in
September 1997. 0

Finally, the Court noted that if the

Smithbo

Smith enter theloysR-Us on the night of the
attack.

WSPDSergeat M.N. Barker testifiecat
the evidentiary hearing thatwhile he and
Detective Willams seized a videotape from
ToysR-Us, which wasnext door to the Silk
Plant Forest, the tape had no evidentiary value.
Specifically, Sergeant Barker stated that the tap

nwas fAfoggy, 0 that it was n
out anythingo from the tap
of Afiguresd enfTogsgRiUeg and
storei it was not posble to discern faces or
identities from the videotape.

Mr . Smit hds t $peakd, coun ¢

sonfiemed, thag ke |did notMequest 8 popya0k the,
videotape, despite having received VESPD
supplement report indicating that the videotape
had been seized from the store.

The Court held, however, that it was
¢legryrane thet recerdvim the case thathing inb e e n
the videotape could have been used to impeach
Mr. Littlejohn. Specifically, the Court ruled that:

iBecause t he g uem | wat y of
insufficient to identify anyone in particular, and

therefore could not have been used to discredit

Mr. Littl ej ohndés testi mony that

Smith] went to theToysR-Us, counsel [Mr.

October 31, 1996 videotape had been presented Speaks] was not in any way deficient for failing

tot he jury by Mr.
would have introduced, or given serious thought
toinr oduci ng,
placed him squarely at the scene of Ms. Mark
erds attack and dammagny d

Speaké§?

o hkaisn aa ec oippyr otbfa btihye vi

Def énfiawhi 6] st at ement

hSumnmarnhod Buingmo s t

toDef endant 6 s]casdccordirdimi t h o

Mr . Speaksd strategy
avoid having t he
statement in rebuttal

Analysis of Claim 11

Mr. Smith also claimed that his trial
counsel was ineffective by failing to regiiea
copy of theToysR-Us surveillance videotape.
Mr. Smith argued that this tape was significant
in that it would have contradictedMVr.
Littlejohndéds trial

not
St at efound that even if derfain wigssgsmaditestidies |
w falsely poaiastrg Smithphe kad gt shown that

t e s t Rhetagraphic lingupsithe Gogrt fpupddhatdr.e e n

t Iy conglysion, asro Claimj 1dteenCowst t o

the State (District Attorn
the testimony was false, which is the legal

standard that must be met. The Court further

noted that Mr. Smith had not proved that

removirg the alleged false testimony from his

trial Awoul d have affected

BN

trial . o

As to Claim 2i that the State withheld
potentially  helpful  evidence  regarding

Mr .
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Smith had not proven that the &tatid so. The
Court further found that even if this withholding
of evidence had occurred/r. Smith had not
shown how the evidence could have helped him
with his defense. Specifically, there was no
showing at the hearing that NMr. Smith had
known aboutthe lineup and its results, that
introducing that information at trial would have
caused Athe result of
been diifwhielrig the l@gal standard
required to be met.

Claim 5 was that the State did not
di scl os e s iaconsisient retaten®eiit to
Mr. Smith prior to trial. Again, to prevail on
this claim, Mr. Smith would have had to show
that if he knew of the statement and had
therefore been able to introduce it at his trial,
the result of the trial would likely have been
different. The Court found thaflr. Smith did
not make this showing. The alleged inconsistent

representation of three separate attorneys,
including one who specializes in pasinviction
relief.

While Mr. Smith maintains his position
as to his conviction and his claims of innoce,
he has been afforded the legal avenues to pursue
his position and his requested remedy and has

statemenfi even if introduced iMr. Smi t ho s

defense at trial would not have been evidence
favorable toMr. Smith and would not have been
material in provig his guilt or innocence.

As to Claims 10 and 11 regarding
ineffective assistance of counsel, the Court
similarly found thaitMr. Smith did not show that
Mr. Speaksdé6 performance
was deficient and was so deficient that he was
prejudicel.

In sum, Mr. Smith was provided with
consideration by the Court of five ofr.
Smithdéds claims and all
documentary evignce offered to support them.
The Court then analyzed the facts under the
applicable law and explained in a di¢al
manner its conclusions as to those claims.

Conclusion
As of the writing of this reportMr.

Smit hos cl ai ms of i

North Carolina Superior or Appellate courts.
Mr. Smith has been provided the legal

nnocence
grounds for those claims have been considered
by no less than six Judges and Justices of either

aviailed hi;seld of thasedavemups. [ t o ] have
as his trial counsel
argument, testimony and

and the specific
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3: Previous Reviews of the
Silk Plant Forest Case

ince a jury returned guilty verdicts against

Mr. Kalvin Michael Smith on December 5,
N\ 1997 for the attack and robbery of Ms. Jill
Marker, and prior to this report, eight separate
reviews of this case, or of significant issues in
this case, have been conducted.

Four of those reviews were court
proceedings inwhich different judges either
uphel d Mr. Smit hds
hear his appeal. One review concerned alleged
i mproprieties by the
and was administered by theorth Carolina
SBI.  Another review was by the District
Att orneyods Oof fice afte
MAR was heard. One review was performed
internally by the WSPDand the final review, to
date, was bythe Silk Plant Forest Citizens
Review Committee established by the Winston
Salem City Council.

Reviews thr ough Court Proceedings

Chapter 2 of thisaport contaiea more
detailed description of the legal jpa®dings in
this case, including the reviews outlined briefly
below.

c o n vy, 2Q00; o

Dis

I1h|s rm) |on a

The first judicial review of the case
occurred when Mr. Smith @ealed his
conviction. On December 15, 1998, the Court of
Appeals denied his appeal, effectively upholding
andvalidating his conviction.

On August 9, 1999, Mr. Smith filed a
MAR on his own behalf. The motion was
considered and was denied by the Colints

or refused t

Th on I un I
ereicastilewlrgl‘/ﬁgr\%arlf/lﬁ %a)gé %oshlfté on
behalf of Mr. Smith on April 29, 2008. As to

a ring.w Id an
September 29@%\310 %r%esaﬂve |§SSL(J:eh§ ngre
identified as requiringan evidentiary hearing.
This hearing started on January 5, 2009 and
continuedthrough January 8, 2009. The claims
in this secondMAR were denied in an order
issued by the Court on May 21, 2009.

Mr . Smit hds
the North CarolinaCourt of Appeals to consider
Mr . Smithos case, but
declined to do so on September 14, 2009. The
Court of Appeals action effectively allowed
Judge Doughtondés ruli
stand.
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The North Carolina Supreme Court
simi |l arly declined to

Currently, Mr. Smith has an appeal
pending in the United States District Court for
the Middle District of North Carolina. This
appeal i s in the
corpus. o Thi s | e gllg |
employed where an individual seeks to
challenge his or her custody, including custody
based on a state court conviction which is
alleged to have been unconstitutional. Mr.
Smithds writ of habeas
Federal Court in January 20Hhd has not yet
been ruled upon. Once the writ is addressed,
and regardless of the
will have been subject to nine separate legal
and/or administrative reviews.

SBIReview of Alleged Discrepancies in
Evidence Production

In November, 2003, in response to
allegations by Mr. Smith that certain evidence
had been withheld from his attorney in his
original trial, Chief of Police Pstia Norris?t
and District Attorney Tom Keith jointly
requested that the North CarolirgBI review
those allegations. The SBI performed that
review, interviewing personnel from the District
Attorneyods Of fi
case. The SBI determined that the case files of
t he Di strict
Detective Williams) matchk the case files of
Mr . Smithos
conference, District AttorneyKeith noted that
his office had followed criminal procedure
discovery requirements.

WSPDAdministrative Review

On August 14, 2007, theWSPD
released aradministrative review of the Silk
Plant Forest case. The purpose of that

21 Retired in June, 2008.
22 Retired in December, 2009.

f orm

invedigation was to determine whethe&VSPD

h e goalicied] procedBres ahdhpiadices ip gxistente.at

the time of the criminal investigation were
followed. In the course of this reviewase fles

and material were reviewed, and certain
individuals were interviewed
of a Awr it of habeas

pr o cThe ddmimigtratiie sreviegvecited rsome

areas of concern regarding documentation of
investigative actions in the case. Some of the
issues were related to individual officers not
fully documenting all actions, while others were

related ptas delaye@d gdocumentatod ofwdctiorts, t h e
which was allowedat that time byWSPD

policy.

out come, Mr . Smithdéds case

The conclusion of the review was that

there was fino evidence tha
or any other member of the idétonSalem

Police Department engaged in any willful or
deliberate attempt to convict Kalvin Smith while
ignoring other potential s

However, on August 31, 2007 his
report was withdrawnby City Manager Lee
Garrity after Mr.Garrity determinedhat one of
the authors of the review had once supervised
Detective Williams. Mr. Garrity was quoted at
the time as stating that the administrative review
had not been as comprehensive as he and the
WinstonSalem City Council desired.

ce and he | ead detective in the
At t or n ey o Bistrigg Atforngye Limitgdr ovi ded by
Reinvestigation with Assistance of SBI
attorney. Accordingl vy, in a press

In October, 2007, as a result of issues
and concerns raised in the case, the Forsyth
County District Attorney©o6s
assistance of investigators with thBorth
CarolinaSBI in a limited reinvstigationof the
Silk Plant Forest case.Speifically, SBI
investigatorsinterviewed agairor attempted to
interview numerous individuals who had been
involved in the original investigation of the case,
and particularly those witnesses from the
original trial who were later reported to have
recanted their testimonysBI investigators also
interviewed a federal inmate who came forward
stating that he was in jail with Mr. Kalvin
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Michael Smith and Mr. Smith had admitted to
robbing the Silk Plant Forest. This
reinvestigation was still ongoing wheMr.

Smithdés second MAR was heard
referenced above). As t he
render ed t he SBI 6s efforts

reinvestigation ceased as of the issuance of that
ruling.

Silk Plant Forest Citizen Review
Committee

On October 22, 2007, the Winston
Salem City Council adopted a Resolution
establishing a citizen review committee in the
Silk Plant Forest case. In March, 2008, the City
Council amended this Resolution to clarify the
role and purposef this committee. The Silk
Plant Forest Citizen Review Committee held
meetings, conducted interviews, reviewed
documents and otherwise analyzed W& PD 6 s
handling of the Silk Plant Forest cabeginning
March 25, 2008 and ending with its presentation
to City Council of a report
Recommendations of the Silk Plant Forest
Citizens Review Committeeo
2009. This review is discussed in more detail in
Chapters.

As outlined in Chapter 5f this report,
the WSPD had alreadyadopted several of the
Committeebs recommendati ons
issuance of its report, and has subsequently
adopted other recommendations after review and
discussion of the report.

by the Court (as
Courtds ruling
moot , t he i mited

titled AFindings

dat ed July 24,

prior t o t he
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4: Noted Issues & Concerns

s noted inthe previous lkapter, several

reviews of the Silk Plant Forest case have

been conducted. Some involved legal
proceedings while others were independent
analysis initiated by various agencies, groups
and organizationsThe legal reviews associated
with court proceedingswere addressed in
Chapter 2 but several will be discussagain
briefly in this chaptewhen appropriate. Aside
from the four legal proceedings, there were four
independent reviews conducted by the North
Carolina SBI, the WinstorSalem Police
DepartmentAdministrative Review Committee
the Forsyth County Di
conjunction with the North Carolina SBand
the Silk Plant Forest Citizen Review Committee
(SPFCRC). The following is a brief overview of
noted issues and concerns primaafisingfrom
the analysis and findings of the SPFCRC and
Mr .
Commi tteebs

st

responses t

As indicated in the
convictions do oc-$alemo
community has learned this from unhappy
experience. o0 After its
Forest case, the SPFCRC expressed a lack of
confidence in the investigation and subsequent
results. Several questions and/or issues
pertaining to the policies, procedures and
investigative practices were sad and presented
to support their position.

Issues and/or concerns raised the
SPFCRC and advocates for Mr. Kalvin Michael
Smith pertained to the following: 1.) The
collection, storage, viewing(s) and disposition of

and

the ToysR-Us videdape; 2.) The elimination of

Mr. Kenneth Lamoureux as a suspect; 3.) The

deviation from the photographic line-up

protocol; 4.) The discrepancies in the
administering and documenting of polygraph
examinations that were conducted; 5.) The
penningof Mr. Kh vi n Mi chael Smit hi
statement; 6.Yhe credibility and recantation of
sever al of the Stateos
Littlejohn, Ms. Moore and Ms. Williams); 7.)
The allegation of coercion on the part of
investigators directed toward Mr. Smithrohg

his interview and/olinterrogation and 8.) The
gliditmsAtofor ceydospOf bhceé ni nt
Office, which repaedly involved the payment

and legal assistance to key state witnesses in
exchange for their testimony (Mr. Littlejohn and

Ms. Moore).

wi t

Smit hds ncluded eag athei on s ; i

o them.
Toys-R-Us Videotape

SPFCRC, Awrongf ul
Ifi t referenddi mos tthe n ToyR-Us
videotape, there are conflicting statements and
corc@ns i pertaining fto thdine fré&mes lend P a n't
numbers of viewing, and who ultimately
possessed and disposed of the videotape.
However, one thing remains cosigint; the
videot ape was deemed t
val ueo i n December,
initially assigned to the case, M.N. Barker,
indicated in his supplement dated December 28,
1995 that he obtained the videotape from the
business on Decembd0, 1995. He further
noted that he and Detective D.R. Williams
viewed the tape and determ

0 ha
1995.
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found to have any
interview conducted on May 15, 2007 during a

prior Silk Plant Forest review, Detective Barker

reiterded these facts and indicated that the tape
was not stored as evidence.

The fact that a working copy of this
videotape was not made and the original was not
stored as evidence in Property Control
(Evidence Management) clearly signals that it
offered little to advance or impact the case.
Detective Williams stated during an interview
before a special meeting of the Winstsalem
City Council on June 11, 2009 that he and
Detective Barker viewed the videotape and
discovered that no facial recognition and/or
positive identification could be obtained due to
the #fApoor gualityo
their faces. 0

Detective Barker indicated that he
would have given the videotape to Detective
Williams after the caseas reassigned from him
to Detective Williams. Based upon Detective
B a r k docuénentation in hisupplement, the
videotape was reviewed once by him and
Detective Williams some time before December
28, 1995, the date he submitted the supplement
containing this information. Like Detective
Barker, Detective Williams could not recall the
exact date of the viewing, but he remembered
viewing the videotape once while Detective
Barker was present. His assertion made during
the aforementioned interview before tCi
Council that he watched it after Mr. Smith
became a suspect obviously puts the viewing of
the videotape several months after December,
1995.

Detective Williams stated that, to the
best of his recollection, the videotape was
returned to ToyR-Us by Deective Barker. The
confusion with regard to who ultimately
possessednd disposed of the videotape remains
unresolved. However,no evidence of a sinister
motive to misuse and/or destroy the videotape
exists to corroborate and/or advartbe theory
implied in Attachment One of Silk Plant Forest
Citizen Review Committeé Memo to the File,
page 41.Additionally, as outlined in Chapter 2,

and
mounted as such a degree that you could not see

eviddmti aSnyi t hdlsuedl. ai fRAdis aasn t o

videotape were presented to and reviewed by the

Court as part of his second MARThe Court

found nothing in the videotape that could have

been used to impeach Mr. Littlejohn.
Specifically, the Court ru
quality of the video was insufficient to identify

anyone in particular, and therefore, could not

have been used o di scredi 't Mr . L
testimony that Defendant [Mr. Smith] went to

the ToysR-Us, counsel [Mr. Speaks] was not in

any way deficient for failing to obtain a copy of

the video. o

Mr. Kenneth Lamoureux

t hat ithe camera was

To address the issue of how and when

Mr. Kenneh Lamoureux was eliminated as a
suspect is  well-documented in  the
Administrative Review (IR# 580102) on pages
18 and 19. In short, Mr. Lamoureux was ruled
out as a suspect once Ms. Marker identified her
attacker as a black male during a videotaped
interview conducted on October 31, 1996 by
Detectives Williams and Barker.

Detective Williams stated during his
interview before the City Council that Mr.
Lamoureux was no longer a suspect after he
moved to Charlotte, NC in April of 1996;
however, he showed MMarker a photographic
lineeup containing Mr. Lamour
during the October, 1996 interview. Detective
Williams had been contacted and advisedby
RehaziaMs . Mar ker 6s attendi
her condition had improved to the point teae
could be interviewed. Ms. Marker reportedly
could answer questions accurately by nodding
her head up and down for
for Ainoo. Dr . Rehazia al:
Marker could see and write. Detectives
Williams and Barker interéwed Ms. Marker
and presented several photographic -lips;
three containing black male subjects and one
containing white male subjects. The latter
contained a photograph of Mr. Lamoureux who
was still considered a suspect.

ng
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Despite his words to the coaty, Mr. victim the best opportunity to identify her
Lamoureux remained a suspect as evidenced by per petr at or . 0 also EdnaredCo mmi t

Detective Williamsod actwitlothesr assesse h t a tefe & wd eidehce | t i s
important to note that Mr. Lamoureux had been that the costruction ofthese lineups adversely
interviewed, subjected to searches of his vehicle | mpacted the investigation

and residences, had blood drawn for testing, and

submited to a polygraph examination. With no

eyewitness, physical evidence or confession,

investigative leads pertaining to Mr. Lamoureux  Polygraph Examination

had been exhausted until such time Ms.

Mar kerds medi cal and me nt aThe disceepandies regarditiger namberd
sufficiently enough so that she could &dthe of polygraph examinations administered to Mr.
investgation and/or other evidence or leads Kalvin Michael Smith in July,1996 and who
surfaced or developed regarding Mr. administered the polygraphs present the

Lamoureux. groundwok for speculation and confusion.

Lastly, after Ms. Marker was relocated By all accounts, the arrest of Mr. Smith
to Akron, Ohio, Detective Williams contacted on outstanding orders for arrests occurred on
Detective Steve Girger of the AkrprOhio July 22, 1996. Arrest sheets completed at the
Police Department on May 3, 98 to apprise time of his apprehension and the data entered

him of the investigation. He provided Detective  into the police computer storage files tiomed
Girger with Ms. Mar k er Othat fact.c &le was rreportedly dmmyglyt toothe t h e

preliminary report and a mug shot of Mr. Public Safety Center, interviewed, administered
Lamoureux, whom é& indicated was a potential a polygraph and thentranspoted to the

susgct. From early on, until Ms. Marker Magi strateds Office, wher e
indicated thaher attacker was a black male, Mr. papers were served. If this series of events is
Lamoureux was considered a suspect. true, a discreparcarises regarding the date the

polygraph was given. The polygraphist would
have administered the polygraph examination on
July 22, 1996 instead of July 26, 1996 as

Photographic Line -up indicated in the documents contained in the case
file.
Due to diminished vision as a result of

her attack, Ms . Mar ker wa 8y hish owm nadngssion, x Mr. 1 $mith
photographs on September 4, 1997 by Detective submitted to only one polygraph examination.
Williams. Although it was a deui@n from the Documents with conflicting information indicate
photographic lineup to enlarge photographs for or suggest that there were two polygraph
Ms . Ma r \ewingd sthis reasonable examinations administered in July, 1996, but the
acconmodation did not violate existing weight of available information indicate that

departmental policy or any law. This action  only one polygraph was gimgo Mr. Smith.
demonstrated the sound judgment, flexibility,

effort and desire to obtaithe truth on the part of The July 22, 1996 or i
the investigators. administered to Mr. Smith, which resulted in a
truthful response, cannot be confirmed despite

In a case Dbuilt primarily on Detective Williamsb®o testi

circumrstantial evidence and witnegbearsay) judici al hearing held prio
testmony, the victim identifying her assailant In additon, the three documents alluded to by

was critical to the case and eventual outcome. the SPFCRC to prove that the first polygraph

The SPFCRC concurr ed exahiraton dctDadyt etooki place are
Williamsd efforts on t hGrigeSioppers e Repat ai7Bppthe pr i at e
attempt to accommodate a victim and give the November 4, 1996 supplemeand a draft copy
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of the latter; allof which were prepared and
submittel by Detective Williams.

The supplement dated November 4,
1996, prepared and submitted by Detective
Williams, noted that Detective L.M. Maines
conducted the polygraph examination on July
22, 1996. However, it was determined that
during that time frame, &ective Maines was on
vacation. While critics suggest that some other
polygraphist could have administered the
examination on that date, no records to that
exist. At that time, the Department had three
certified polygraphists: L.M. Maines, M.N.
Barkerand R.C. Patterson. According to their
reports and recollection, Detective Patterson
administered the polygraph examation of Mr.
Smith. Further, there is no evidence to suggest
that an outside polygraphist was utilized and
paid for services.

A review of the investigative reports and
follow-up interviews of Detectives Barker,
Mainesand Patterson, which were conducted by
the first internal review committee, revealed that
Detective Patterson administered the polygraph
examination in July, 1996, and thesult was
fii nconcl usi veo.

It was also standard protocol at that time
for the polygraphist to give each polygraph test a
unique identifying number at the time it was
administered. This number was derived from a
combination of the date and time of the
polygraph. The number on the polygraph report
prepared by Detective Patterson and logged into
the polygraph computer was 072696T0800,
indicating that the test was administered on July
26, 1996 at 0800 hours (8:00 a.m.).

As mentioned previously, Mr. Smith
was aministered one polygraph. This is
consistent with the documentation in the case
files prepared and submitted by Detective
Patterson. The only documents in the case file
containing information consistent with the type
of paperwork compiled by aDepartmetal
polygraphist at that time are Detective
Pattersonods. Hi s
supplement report dated October 9, 1996 with
his signature, noted the name of the person

examined, the date of the examination, the
results of the examination, and dympaph chart

or printout. As he indicated in this report and
subsequent interview, he administered the lone
polygraph on Mr. Smith. It can be suggested
that, unless Detective Patterson met with Mr.
Smith on July 2, 1996 and scheduled and
administeredthe exam four days later, he
recorded the wrong date on his supplement
report. However, this would not explain the
polygraph computegenerated date on the
polygraph printout.It is more likely that the test
was administered on July 22, 1996 by Detective
Patterson, and he printed and scored the test on
July 26, 1996, resulting in the printout with that
date indicated. An additional note: There is no
record or documentation of Mr. Smith being
removed from the Forsyth County Law
Enforcement Detention Cergr after being
placed there subsequent to his July 22, 1996
arrest.  Once Mr. Smith raised his right to
counsel, there was no further contact with him
by any WSPD personnel. This adds further
credence that there was only one polygraph test
wasadministerd on July 22, 1996.

Whether the error is in either Detective
Williamsd or Detective
Committee concluded that the investigators had
not fabricated and inserted into the file evidence
of a fictitious second polygraph examination.
The Committee concued with the conclusion
reached by the initial administrative review
committee  that the inaccuracies and
inconsistencies in the reports do not appear
deliberate and are attributable to the acceptable
practice at that time of tyed compdtion of
reports. Actions and accommodations of this
type would be reasonable and acceptable today,
providing the circumstances are fully
documented.

In May, 2007, during the first internal
administrative review of this case, three
polygraphists individu®y scored the polygraph
printout from the test administered on Mr. Smith
by Detective Patterson.Each polygraphist
independently scored the responses as

docufngmt Sut hcfoumpor.i s ed of a
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Admittedly, guestions remain
concerning the polygraph of July, 2006. Mr.
Smith was offered the opportunity to submit to
additional testing by an outside, independent and
renowned polygraphist; howavehe declined at
the advice of counsét.

3I EOEGO 70EOOAT 30AO0A
With regard to the question of who
penned the statement of Mr. Kalvin Michael
Smith, there is no doubt that the defendant wrote
the statement in his own hand. Sergeant R.N.
Weavil, who asisted in interviewing and
interrogating Mr. Smith, testified during a court
hearing that he had written the statement for the
defendant; however, during this testimony,
Sergeant Weavil relied solely on memory recall.
He did not take notes nor completeupplement
report documenting his involvement/actions;
however, this was not a policy or procedural
breech at that time. It was not uncommon for
the case detective to document the participation
and investigative  action of  another
detective/officer in hifher report as was done in
this case. Although this was not a violation of
policy, it unnecessarily added to the confusion.
The fact that it was totally written by Mr. Smith
adds strength to the statement. od@y, he
confusion surrounding the statememould be
avoided by timelyand accurate documiations
via supplements, as current policies mandate.

However, without detailed notes
pertaining to specific actions taken and/or roles
played, fading memory and faulty recollection
can lead to misstatementsilthough this
situation did not adversely affect the case, it did
represent another incident of amhequate
documentation that netjzely impacted the
perception and confidence of those reviewing
the investigation.

2 SPFCRC Interview of Mr. Kalvin Michael Smith.

Credibility Issues and Recantation of
State Witnesses

Mr. Eugene Littlejohn, Ms. Pamela
Moore, Ms. Valarie Williams and Ms. Andra
Wilson provided information linking Mr. Kalvin
Michael Smith to the Silk Plant Forest robbery
and Assaultwith a Deadly Weapon withintent
to Kill Inflicting Serious Injury. Each of these
v Al Pestarbents was given voluntarily
during noncustodial interviewsT he wi t nesses
statements were corroborated to the best extent
possible by the investigators and assistant
district attorneys who also vetted them via
extensive questioning for clarity and truth. With
the exception of Ms. Williams, each testified
under oath that Mr. Smith had indicated his
involvement in the crimes. These wigses also
were subject to crossxamination during the
trial and subsequenbart hearings. During the
trial, no claims of coercion were raised by the
witnesses or defense. As in any trial, the jury in
this case assessed the credibility of the witnesses
and evaluated the evidence to determine the
truth and reach a verdict.

Thefirst MAR, filed on August 9, 1999
by Mr. Smith raised several issues, two of
whichpertained to the State
perjured testimony, false manufactured
evidenceo an thastdreonspirack abor at
bet ween the policedficeand di s
as we l | as t he stateds w
conviction first MAR, Issues I. and IV.). The
Superior Court Judge presiding over this matter,
the Honorable William H. Freeman, denied the
first MAR. (A more detailed discussion of the
findings and ruihgs was covereh Chapter 2.)

On April 29, 2008,Mr. Smith filed a
seond MAR through his cowsel Ms. Theresa
A. Newman and Mr. David C. Pishko. In the
secondMAR, 11 claims were raised by counsel
on their cITheeQourtéssmmériyh al f .
deniedsix of the claims and held an evidentiary
hearing on the remaining five claims. All were
denied as either procedurally barred and/or as
without merit, by the Honorable Richard L.
Doughton, Superior Court Judge Presiding.
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Allegations of Coercion by Case
Investigators

During a suppression hearing held
November 24, 1997, Mr. Smiththrough
counsel alleged that his statement had been
improperly obtained during an unlawful
detention at the Public Safety Center which
constituted a violation of his civil righ. The
court concluded that the nawistodial interview
of Mr. Smith conducted on January 24, 1997
was |l egal and the defen
was denied by the Honorable Judge Peter M.
McHugh. Judge McHugh noted in his ruling
that Mr. Smith voluntdly responded to the
Public Safety Center, never expressed a desire to
leave the premises, never refused to answer
guestions, and never indicated that he wished to
terminate the interview. He also noted that no
show or threatfoviolence or force was eMtited
to thedefendant by any member of tiéSPDto
coerce a statement from Mr. SmitRuring the
second MAR, Mr. Smith alleged that his
statement had been coerced by case
investigators, namelySergeant Weavil and
Detective Williams. Mr. Smith allegedhat
threats and physical force was used to obtain his
statement; however, he presented no credible
evidence to prove that this actually happened.
The presiding Superior Court Judge the
Honorable Richard LDoughton, ruled in favor
of the State by denying h e
to suppress. After an extensive review of the
case file and associated documented materials,
the Committee found no evidence that
statements were improperly obtained from Mr.
Smith or any other person interviewed during
the course fthe investigation.

Claim of Corruption in the District
I 00T O1 AUGO |/ AAEAA

In reference to the claim that District
At t or ney 0 persordél fengaged in
corruption was deemed without merit by the
Court during legal proceedings and by the
Committee #er its review of the facts. The
assertion thaassistandistrict attorneys assigned

defendant 6s

to the case offered money and/or reduced
sentences for unrelated charges in exchange for
witness testimony against Mr. Smith was
baseless and unfounded. During tbeond
MAR, Mr. Eugene Littlejohn testified that he
was bribed with $500.00 and Ms. Pamela Moore
was promised a dismissal of charges pending in
a neighboring county. Aside from their
statements to these alleged events, no additional
evidence or proof was presented.  Judge
Doughton, the Superior Coududge pesiding

ever nhe eondMAR, fepied thege claimpasr e s s

well as the others put forth that the District
Attorneyds Office
from and/or presented false evidence against the
defendant

The findings of the Committee concur
with and support theCour t 6 s
evidence was found to support the assertion of
coercion by the defense. Although these issues
were raised and continue to be discussed in the
court of public opinion, theraninal court of the
justice system was and remains the proper venue
in which they should be presented, argued and
resolved.

Closing Statement

The Cemgnjitee readily acknowledged
that certain aspects of the Silk Plant Forest

investigation were not perforrdeat the level of
todaybébs standards and
in existence at that time. The Committee agreed
that the investigators could have taken additional
or different steps during the course of the
investigation t hat
reliability and completeness of the information
provided to the prosecutors and ultimately the
courts. o However, t he
deficiencies noted in the multiple reviews did
not adversely nor significantly detract from the
overall investigation and jucial outcome of the
case then or now.

At the concl usi
review, there is still the podslity that other
reviewswill be conducted, anctioned or not. It
is imperative that any critique of the Silk Plant
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Forest investigation be vied through the
lenses of that time period. Analyzing the
investigation within the proper context and-era
appropriate perspective will yield a more
objective anal ysi s. Wh e n applying todaybs
investigative techniques, technology, standards
and expectationto an investigation conducted
nearly 15 years ago, one would reasonably
expect to identify police practices that were
acceptable at that time, but since then, have been
enhanced. Law enforcement techniques have
evolved and will continue to do so.

Since DBecember 1995, advancements
have been made regarding criminal
investigations and prosecutorial procedures, but
the work of past law enforcement and criminal
justice professionals, who succeeded in bringing
offenders to justice through established legal and
conventional investigative means, cannot be
di smi ssed. Prior to the recent ADNAO and ACSI 0
era, investigators built cases by developing and
following leads, gathering physical evidence,
identifying, locating and interviewing witnesses,
interrogating andobtaining lawful confessions
from perpetrators and/or compiling
circumstantial evidence to identify, apprehend
and prosecute criminal offenders.
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5:  Silk Plant Forest Citizen
Review Committee
he SPFCRGQwas created by the the CommitteglSPFCRC]does not have
WinstonSalem City ®uncil on confidence in the investigation, the
I October 22, 2007 t o INPEAtgn requesoy, grtheresult of
comprehensive fadti ndi ng revi ewo o f theinyestigaian;n spme instances the
Plant Forest Case. 0 The Cilipvgstigaterviplatediexpiesslystatedh ct e d

the SPFCRC not to make any finding or
determination of guilt or innocence in the case
but to f@Afocus dher palidee

procedures were

The SPFCRC was assembled after a
WSPD internal review failed to allay the
concerns of many in the Winst@alem
community. The SPFCRC was comprised of
private citizens and was charged to conduct an
independenreview of all matters related to the
case. Additionally, the SPFCRC was requested
to make appropriate recommendations to the
City Council concerning any enhancement to
WSPD policies and procedures.

Regarding the overall assessment of the
case, The SFCRC made the following
statement:

i A f reveewing the Silk Plant Forest
Invesigation at length, the Committee
[SPFCRC]has concluded that at critical
stages in the investigation the
investigators failed to follow procedures
which, if followed, would hae

enhanced the reliability and
completeness of the information that
was provided to the prosecutors and
ultimately to the court. For this reason

properly

Departmental policy. In other instances,
they failed to take desirable steps that

g u e s Were@qt autiprzed by Departmental

f ®qliqy Bujweete nah clearly requaid. In
still other instances they engaged in

conduct that departmental policy simply
did not address

The SPFCRC also defined specific findings
and recommendations to support the overall
assessment of their review. The findings and
recommend@ons are related to the following:

=

Polygraph Examinations
2. Investigatory Interviews
Photographic Linaips

Supervision of Detectives, the Creation
and Preservation of Investigatory
Records, and the Preparation of
Prosecution Booklets.

The purpose of th&®/SPD Committee was
not to refute or discredit any of the SPFCRC
findings, but to carefully study each
recommendation and make  appropriate
adjustments to Departmental policies and
procedures when applicable.
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The WSPD has been nationally obtained.
accredited sincd997, and all current policies

and procedures comply with stards The SPFCRC recommeadthat theWSPD

recognized as best practices and are consistent adopt the following policies concerning

with the professional law enfoement polygraph examinations and the documentation
community.  Additionally, all officers are of polygraph examinations:

trained on the 1| egal rul es that govern an officer
authorty to investigate criminal offenses, and ¢ In any serious criminal casthe

officers must adhere not only to investigatory investigators should request material

policies but all personal conduct policies. witnesses for the prosecution to submit

to polygraph examinations.
The Professional Standards Division,

Internal Affairs Sectiopensures officers comply All such examinations should be

with all current standards bycondicting designed to test, insofar as possible, the
administrative  investigations of alleged reliability of the main substance of the
misconductand repoiing thefindings directly to testimony that the witness is likely to

the Chief of Police.lt is the objective of this give at trial.

componentto ensure public confidence in the

Department through objectlye and thorough e A request for a polygraph examination
investigations of allallegations of employee should be ontted under this policy only
misconduct. if 1.) The witness in quéisn is not a

. . material witness2.) There is no
In addition to adhering to Departmental plausible reason to dou

directives, officers also must respect the reliability or impartiality; or3.) There is

constitutional_ rights of everyone, including those some extraordinary circumstance that
accused of violating the law. Therefore, officers justifies the omission. Under this

receive extensive ftraining on coitgtional policy, anyfailuretorequei;a

pro'vi si_on_s an_d statutes thpé‘l)}grapﬁéxénﬁn‘étitonoiaa’?nate?iatlfi ceros
authority to investigate crime; specifically, witness should be approved writing
training related to interrogation and confessions, by the inve s tig a’t Or 6s s

photographic linaips and other identification
procedures, and the use of undercover officers

andinformants. After administering a polygraph

examination, the polygraph examiner
should promptly prepare a written report
of the examinatiomidicating, aong
other things1.) The questions Ht were
asked of the examine®,) The answers
that were given by the examinee; aBl
The degree qf truthfulness or deception
found by the examinerThe written

The remainder of this chapter discusses report shoulde signed by the examiner
the specific recommendations of the SPFCRC andhis supevisor, and preserved, along
and the Committeeds r espo n¥tiRthechaisoftheexampaton, o ¢
carefully considered each recommendation and, according to standard procedures for the
when  appropriate, made changes to preservation of case rgcorpls. The record
Departmental paties and procedures. Some of of the polygraph examination should be ,
the recommendations are related to revealed to the Distric
constitutional issuessuch as interrogations and Office if prosecution is contempikd.
confessions, and theourt is the deciding factor
on whether or not a statement was lawfully

In many major cases, defendants file a
motion to suppress statements, and the court has
to decide if officers lawfully obtained the
statements. Officers are trained to be aware of
constitutional and statutory issues that may
affectthestame nt 6 s admi ssi bility
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e If a witness refuses to take a polygraph the victims, witnesses, or suspects who

examination, this fact, together with the are being interviewed, in all cases
guestions that would have been asked of defined in Section | A of SOP 1.27,
the witness during the examination, subject to the exception provided in
should be documented, and this Section Il C of SOP 1.27, which states
information should be revealed to the that the recording poli
Di strict Cffieiftpwsecutoy 6 s O intended to delay, interfere or prevent
is contemplated. detectives from acting when
spontaneous utterances or statements are
After  carefully  considering  each made. 0
recommendation, th€ommittee deeloped the
following responses; however, it must be e SOP 1.28 (audivecording) should be
remembered that, currently, polygraph results amended to make it clear that the audio
generally are not admissible in court and the recording equipment should be activated
WSPD canot force someone to take a at the beginning of the interview and
polygraph. should not be turned off until the
interview ends, as currently provided in
e Everycriminal polygraph is now audio the case ofideorecording under SOP
and videerecorded and stored 1.27.

electronically.
e SOP 1.27 (videwecording) and SOP

e Polygraphs are administered when there 1.28 (audierecording) should be
is aplausible reason to doubt the amended to clarify further the nature of
reliability of a witness, victim or the interviewing techniques that are
suspect. permissible and impermissible. The
policies should specifically address the
e The polygaph examiner prepares a following questions among others: Is it
supplement report that includes the permissible for a detective to promise,
guestions asked of the examinee, the state, or lead an interviewee to believe
answers provided by the examinee and that the interviewee or some other
the degreefaruthfulness to each person will receive some benefit from
guestion. the police, the Distric
Office, or the court if the terviewee
e Theseproceduresare documented in provides information, or certain
WSPD General Order (G.0.) 4.08, information, in the course of the
Polygrafh Operations, which was interview or thereafter? Is it permissible
revised on May 24, 2010. for a detective to state or lead an
interviewee to believe that the
The SPFCRC nde the following interviewee or some other person will be
recommendations with respect to tiéSPDb s locked up or prosecuted barmed in
policies on audio and videerecorded some other way if the interviewee fails
interviews: to provide information or certain
information, in the course of the
e Standard Operating Procedure (SOP) interview or thereafter? Is it permissible
1.27 (videerecording) and SOP 28 for a detective to suggest what the
(audiorecading) should be amended to specific contentof antiner vi ewee 6 s
make it clear that the purpose of these statement should be?

policies is to create an electronic record
of all statements made by the
interviewing detectives, as well as by
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After

carefully considering each

recommendation, the Committee developed the
following responses:

Detectives activate audiecorders at
the beginning of field interviews with
witnesses, victims and suspects and
continue to record until interviews are
complete.

All audio and video will record the
actions or behaviors of the interviewer
and interviewee.

Interview techniques were further
defined to clarify acceptable interview
practices to protect the constitutional
rights of all interviewees.

Theseproceduresre documented in
multiple Departmental directives.
Specifically, WSPD G.0O. 43, Receipt,
Verification, and Preservation of
Statements, which was revised on
February 10, 2010, ar@ID SOP, 1.27,
Video-Recordednterviews and 1.28,
Audio Digital Re®rdings, which were
revised orFFebruary 10, 2010.

It should be noted that the SCFCRC made

the following statement in their report with

regard to the new policy on audiand videe

recorded i

ntervi ews,

effect, and had beefollowed, at the time of the

Silk Plant Forest investigation, much of the

present controversy abt interviews, witness

statementsand interviewing techniques would
probably

have been

The SPFCRC recommendbat all WSPD
employees comply withall current policies,
orders, and procedures that include, but is not
limited to, Photographic Linaips.

After
recommendationthe Committee developed the

carefully considering this

following responses:

No specific action was required because

the poligy on photographic lineips was

il

avoli

The findngs of the SPFCRC related to
Supervision of Detectives, the Creation and
Preservation of Investigatory Records, and the

revised in April, 2007, and the SPFCRC

was in complete agreement with the
policy.

All personnel are trained on policies,
and any violations or concerns are
reviewed and investigated with
appropriate actions taken.

Preparation of Prosecution Booklethave
several policy implications.

f

Accordingly,

fiObviously, itis necessary and desirable

for criminal invesigators to develop
opinions about the likely guilt or
innocence of criminal suspects as they
pursue their investigations, but

investigators must not usurp the function

of prosecutors, judges, and juries. ltis
not their job to prosecute, judge, or
convid. Their job is to collect complete
and reliable information concerning the
offense in question, to record and
preserve that information and to make
that information available to

prosecutors, so that the information can

then be presented to the court aested
according to law. It is not the
investigatorsé

j ob

t

ang cgeatp precorgthat supgodts theie e n

view of the case.

the SPFCRC made the

following recommendations:
ded. 0

The written policies of theVSPD
should expresslyafine the

i nvestigator 6s
the principles set forth above.

r ol

The consistent failure of an investigator
to prepare and preserve complete and
accurate investigatory records and
evidence, in accordance with
Departmental policy, should lzematter
requiring dismissal or administrative
discipline.
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e Supervisors should be charged with the autopsy, medical, laboratory, telephone
duty of monitoring investigators to records, etc. are scanned and maintained
ensure compliance with this policy. in the Records Division.

e TheWSPDand the District °*Aitheghotagsaphi §nep procedures

Office should agree on standard create an electronic permanent record
procedures fothe preparation of and the witten I‘eport is maintained in
prosecution booklets and the the Records Division.

transmission of investigatory

information from investigators to o Detectives submit a prosecution booklet
prosecutors. These procedures should to the District Attorne
include checklists that describe the 90 days of a major crime. Included in
categories of information that must be the booklet are: Scanned copy of entire
disclosed or included in thegsecution case file; discs of crimscene

booklets (e.g., statements by defendants, photograjps; videerecording of crime
information concerning lineups, scenes; all audiand videerecorded
polygraphs, witness interviewBrady interviews of witnesses, victim and
information, and so forth). The suspects; photographic lHups and
procedures should be based on the reports.

principle of full and candid disclosure.
¢ In major investigations involving

e When a police officer jos the numerous offipers a_nd detectives, one
Department, he or she should agree in CID sergeant is designated as the
writing that upon the termination of his repository of all reports. This ensures
or her employment for any reason, he or f[hat reports are accurate and submitted
she will have a continuing duty to in a timely manner.
provide theDepartment, on request, o
with any information within his * All personnel have an obligation to
knowledge or control corening any assist the Department, the City, and the
matter with which her shewas community in having the lowest crime
involved while emp|oyed in the rates, hlghest qua“ty of Iife, and ovira
Department. justice. This obligation is mandatory

upon employment with the Department

After carefully considering each and it is also expected upon separation

recommendation, the Committee developed the from the Department.

following responses: _ _ o
¢ In many instances, investigations

o Detectives are required to take continue beyond the time a specific
meticulous notes in all stages of ajor involved employee is employed with the
investigation and must submit them to Depatment. Personnel who have
the Record®ivision for a permanent separated from the Department are
record on a timely basis. expected to participate in and cooperate

with investigations and inquiries
 Detectives retain a copy of their notes in regarding their actions during their
order to write their investigatory report employment. This is necessary to
without delay. ensure that pending court cases are

appropriatelyhandled, that full

e« The detectiveds entire Bfgualionsavailgbleinygious
may inclide notes, emails, internal processes, and to he’Ip ensure justice is
reports and external reports, such as served.
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These procedures are documented in
CID SOR 1.02, Reports, which was
revised on November 4, 200éhd
WSPD Report Writing Manual Section
8.32, Prelinnary Hearing Prosecution
Report Booklet, State Witness List,
Grand Jury Summary, which was
revised on July 21, 2009. Additionally,
WSPD G.0.7.13, Professional
Responsibility and Philosophy of
Enforcementwas implemented on
February 16, 2010. SpecificgllSection
X, Continuing Responsibility, was
created to accommodatee of the
recommendations.
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6: Silk Plant Forest Internal
Review Committee

he Committeewas convened during the

Fall of 2009 to study the final report of

the SPFCRC and tanawer the concerns
and issues raised by the SPCRC. The report,
over 104 pages, included recommendations and
attachments. Another several thousand pages o
materials, including exhibits, letters, transcripts,
and other items had to be reviewed, as well as
tapes and electronic files.

The Committee was established to
consider the following:

¢ The recommendations of the SPFCRC
and develop appropriatesponses;

e Address specific concerasd issues
raised by the report;

¢ Review the actions of WSPD personnel
during theSilk Plant Forest
investigation;

e Make recommendations regarding
enhancements to procedures, pebci
and/or practices of the WSPD;

e Determine the position of the WSPD
relative to case status, specifically,
should thenvestigation be reopened or
not,

e Prepare and disseminate a report
outlining all relevant issues and
concerns involving the case.

The Committee began its work by defining

¢ the scope of the review. During the very first

meeting, it was determined that the Committee
would notonly review administrative findings
but would followup on any potential leads in
the criminal investigation. The Committee
studied and aryzed the entire case file,
including the initial investigation and the
transcripts from the trial that resulted Mr.

Smit hds conviction. Addi
proceedings, i ncl yweieng Mr .
reviewed.

The Committee read all previous

administrative reviews of the case and reviewed
critical interviews that were conducted by the
investigators assignetb the SIFCRC. The
North Carolina SBI conducted two separate
investigations and those reports were made
available for assessment.

The Duke Innocence Project, which
investigates possible wrongful convictions,
embracedthe Silk Plant Forest case, and on
February 17, 2010, Committee members met
with them to discuss possible leads.
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Meeting with Mr. James Coleman

In February 2010Committeemembersmet
with Mr. James Coleman arMs. Kim Kisabeth
from the Duke University Law School to discuss
some of their reent findings. Mr. Coleman
provided the Committee with the following
documents:

e Memorandum fronMs. Kim Kisabeth
to Mr. Jim ColemanKebruary 16,
2010, referenceMr. Kalvin Michael
SmithToysR-Usvideotape;

e Memorandum tavir. Smith file
(February 17, 20)Qreference
statement oMs. Jean&chopfer;

¢ Memorandunto Mr. Coleman and\s.
Theresa Newman frorvis. Kisabeth
(February 12, 200)referene interview
with Ms. Schopfer;

e Copies of supplement Poé Report
# 9580102, dated December 19, 1995,
written byDetectiveD.R. Williams,
pages 111.

e Copy of Supplement Police Report
# 9580102, dated December 10, 1995,
written byLieutenanti_.G. Hippert,
page 1.

e Copy of Supplement Police Report
# 9580102, date@ecember 11, 1995,
written byOfficer A.D. Simms, pages-1
3.

e Affidavit of Ms. Paula Glover, dated
August 19, 2009pages 13.

e E-mall correspondence dated July 20,
2007, 1:20 p.m.betweerMs. Newman
(Newman@Ilaw.duke.edand Ms.
Glover (pglover@wrfu.edy 2 pages.

The Committee and Mr. Coleman briefly
discussed the abovisted documents and all
agreed that Committee members would
interview Ms. Jeana Schopfemgain Ms.
Kisabeth agreed to contact Ms. Schopfer to

advise her that someone from thePolice
Department would be callingo schedule an
interview.

Mr. Coleman also had developed
information regarihg the missingToysR-Us
videaape and the group concurred that the
Committee would followup on this informatn.

Summary of Interview: Ms. ana
Schopfer

On March 2, 2010, two members of the
Commitiee traveled to the Hillsborough, NC
Police Department to interviewls. Schopfer.
Below is a brief summary of the interview:

Ms. Schopfer knew MsMarker because
shewas Ms Mar k esupéngsorat Today 6 s
Child Care Center in1995. Ms. Schopfer did
not socialize with Ms. Markeoutside of work,
but Ms. Markertalkedwith Ms. Schopfer about
herpersonal problemsMs. Marker talkedabout
her marriageand discussed MMa r k drugd s
abuseMs. Marker never told Ms. Schopfer that
she wasphysically abusedb u t Mr . Mar ker
drug abuse was ruining their marriage.

In December 1995, approximately two
days before the attack, Ms. Schopfer was
shoppingat HanesMall and saw Mr. and Ms.
Marker. Ms. Markerand Ms. Schopfer were
pregnant athe same time and thdwad a good
conversation. Ms. Schopfer did not notice any
problems between Mr. and Ms. Marker.

Ms. Shopfer knewMr. and Ms.Ellen
and Kenneth Lamoureux because théildren

attended t heCake€eheryMss Chi | «
Schopfer stated thatvhile they were working
together at Todayds. Chil d
Marker made statements teer indicating that
Mr . Lamoureux made her fee

Ms. Schopfer stated thahe day while at work,
she observed a verbal and physical altercation
betweenMr. and Ms. Lamoureux and security
officers were ca#ld and made the couple leave
the center.
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Ms. Schopferdisclosedthat she had a case butspecificdly said she did not tell them
conversation with Ms. Marker on the night Ms about her conversation with Ms. Marker on the
Marker was attacked at the Silk Plant Forest. night of the attack.

Ms. Marker, who was working at the Silk Plant

Forest,had called MsSchopfer while she was At the time she talked with the attorneys
onduty at T o Gamey Cesmter @i | @t her residence, shdid not remember many
advised that Mr. Lamoureux hadsited her that details of the incident.

evening at the Silk Plantfest. Ms Marker told

Ms. Schopfer that Mr. Lamoeux asked her out Ms. Schopfer statedh¢ attorneys left

for dinner, butgot angry when she decline@sd the reglence andshe later prayed for divine

left the store. M. Marker told Ms. Schopfer guidanceandbegan to remember very important
there were othecustomers in the store and she  details. Ms Schopfer calledi T h e raeBukeo

was certainthat Mr. Lamoureux left the store. Law School and left a message foflT h e rtoe s a 0

Ms. Schopfer did not deem it necessary to call  call her back because she had remembered some
the police at that timebecause Ms. Marker did very important details. Ms. Sopfer did not
not appear to be in danger. receive a return telephone call.

Ms. Schopfer remembed going to Ms Schopfer stated thah 2010, Ms.
wor k at TodayosonGinday,d &y Kisalgth nfrom rDuke University Law
December 101995, and while on the way to School found her on Faceboakd theybegan to

work, she believed thatshe heard abouMs. e-mail each otherOn February 11, 2010, Ms.
Mar k er 6 Ms. &thoptercchlle®-1-1 and Schopfer met with MKisabeth in Hillsboough
began to tell thé®-1-1 operator what she knew. and Ms. Schopfer told her about the
Ms. Schopfetold either a police dispatcher ar conversation she had with Ms. Marker on the

police officer about the conversation she had night of the attack.
with Ms. Marker on the nighghe was assaulted.

Ms. Schopfer could not remember if she ever Ms. Schopfer later met with Ms.
talked in-person with a police officer ora Kisabeth to sign an affidavit stating that the
detective however, police reports indicatéhat statement shéad provided was the truth. Ms.
Ms. Schopferspokewith LieutenantHippert on Schopfer also receivetelephone call from Ms.
December 10, 1998nd Deéctive Williams on Kisabeth telling her that Winste®alem Police
Decembe 12, 1995 Ms. Schopfer did not Departmentdetectiveswould be in touch with
remember speaking with eithene. her to schedule an interview.

Ms. Shopfer did not have any further
contact withthe police about the attacland as
the investigation continued, sktayed informed Physical Evidence Review
by reading the newspaper and watching the news
on tdevision. Ms Schopfer was not canted by In the early stages of the review of this

anyone witht h e Di st r iOffite orAdy t o rcase.ytavas decided that esitte needed to be
any defense attorney reviewed in order to determine what still

remained in the WSPD Evidence Management

Ms. Shopfer did not have any Section and if any was amenable for analysis

conversations with anyone after the trial until an  using current technologies and practices. As a
attorney contacted her approximately two or  result of that review, it was discovered tthiae

three years agoThe attorney wadiTheresa clothing won by Ms.Marker on the night of the

from Duke UniversityLaw School ; fiaitacke an@d sampdes of blood obtained from Mr.
interviewedherat her residece inHillsborough, Lamoureux during the initial investigation were
accompanied by anunidentified i Af r-i c¢ a still maintained in Evidence Management. It

Amer i can gentl eman. o alsoaas determPednaVpsf.e rMar ker 6s ¢l o
remembeed discussing theSilk Plant Forest had never beeforensically examiad for DNA.
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Additionally, a piece of cardboard box with a Marker, where she actually was touched, and the

red stain and a hair sample was being held. deterioration of the sam@®ver the years. Mr.
Weiss was provided with the information
No blood or oral swabbings from Ms. regarding the crime anbe agreed to accept the
Marker or Mr. Smith werebeing held in evidence for analysis. The property, which
Evidence Management. As a result, oral i ncl uded Ms. Mar ker 6s cl ot
swabbings were obtained from Ms. Markand from Ms. Marker and Mr. Smith, and a sample
Mr. Smith for the purpose of DNA analysis. of Mr . Lamoureuxodds bl ood,

Those swabbings, al ong LadCorhonMay?2l, 20l®mour euxos
blood and the piece dhe cardboard boxand

clothes were submitted to the North Carolina On dly 2, 2010, the property submitted
SBI Crime Laboratory for DNA analysis. to LabCorp, via Mr. Weiss, was transferred back
to the custody of the&VSPD. Also provided was
A laboratory report preparedy the a Certificate of Analysisdated June 17, 2010
North Carolina SBI Crime Laboratgrydated regarding the analysis of the evidence. This

March 17, 201p stated there were no latent certificat etenptta tiselale, Y A An a
fingerprints noted or developed on the cardboard chromosome DNA from the swabs from the
box. sleeves of the green shirt (Item 77) failed to
yield a sufficient quantity and/or quality of male
A laboratory report prepared by the DNA to develop a profile for comparison
North Carolina SBI Crime Laboratgrydated through PCR analysis. The Y chromosome
April 6, 201Q stated Ms. Mak er 6 s c | ot drdfil@sdfrof i Kdlvin Snth (item 79) and
not reveal the presence of any hairs with Kenneth Lamoureux (Item 80) can be compared

Negroid characteristics; however, hairs with t o any additional sampl e
Cauwcasian characteristics were discovered. The | aymends t er ms, dthelrewasanal y s
roots of those hairs were removed and insufficient quality or quantity of male DNA to
maintained for nuclear DNA analysis. develop a profile suitable for comparison.

A laboratory report prepad by the
North Carolina SBI Crime Laboratgrydated
April 21, 201Q stated the swabbing from the Toys-R-Us Videotape
piece of the cardboard box matched the DNA

profile of Ms. Marker but did not match the DuringtheCommi tt eeds revi ew
profiles of Mr. Smith or Mr. Lamoureux. The thought that the ToysR-Us surveillance
DNA profile obtained from Ms . Ma r k evidéotape from the night of December 9, 1995

clothing only matched that of Ms. Marker and ~ may continue to exist in the possession of the
not Mr. Smith nor Mr. Lamoureux. The partial ToysR-Us corporate office. During previous
DNA profiles obtained from the roots removed reviews of the case, confusion hadisan
from the hairs did not match the DNA profiles regarding the disposition of the videotape during
obtained from Mr. Smith, Mr. Lamoureux or the initial investigation.

Ms. Marker.
Mr. Mike Violet, ToysR-Us Loss
Despite these tests, questions still  Prevention Managewas contacted to determine
remained regarding the possibility of Ms. if the videotape still existed. Mr. Violet referred
Mar ker 6s att anaikng rod sier DNAI questions regarding the videotape ttee
clothing. Mr. Shawn Weiss, Associate Toys-R-Us legal departmenfToysR-Us Serior

Technical Director, Forensic Identity Testing for ~ Paralegal Peter Heimbach was contacted
Laboratory Corporation of America (LabCorp), regarding the videotape. Mr. Hebach stated
was consued. Mr. Weiss explained that  the videotape for theToysR-Us at 3200 Silas
consideration must be given regarding the Creek Parkway for December 9, 1995 does not
number of ind¥iduals that had touched Ms. exist.
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Additionally, the WS P D é&sidence
Management Section was checked to determine
if the tape, o copies of the tape, existed;
however, no tapexisted.

Telephone Records

Attempts were made to retrieve the
telephone records requested by Detective
Williams regarding telephone callsiginating
and terminating from the Silk Plant Forest and
Mr . Kenneth Lamoureuxo6s
Williams was advised during the initial
investigation that no records were kept for the
time period prior to October 19, 1995 or
exceeding November 18995 due to the lack of
magnetic tapes available to capture the
information. Records were obtained for the
period through November 18, 1995; these
available records revealed no calls originating or
terminating from Mr.
the Silk Plaat Forest. On February 23, 2010,
AT&T Subpoena Compliance Center personnel
confirmed that these particular records were no
longer available.

Letters from Mr. Kalvin Smith to Mr.
Eugene Littlejohn

On September 29, 1997, Detective
Williams received two le¢ers from Mr. Eugene
Littlejohn that were written by Mr. Kalvin Smith
and mailed from theForsyth County Law
Enforcement Detention CenterThe first letter
received from Mr. Smith was postmarked
August 30, 1997. In this letter, Mr. Smith
accused Detectey Williams of lying and
attempting to blackmail Mr. Littlejon into
testifying against himMr. Smith asked Mr.
Littlejohn to tell the truth andhe denied telling
him (Littlejohn) that he (Smith) had beaten
anyone.

A second letter to Mr. Littlejohn from
Mr. Smith was postmarked September 24, 1997.
Mr. Smith started the letter by stating he had
something to tell Mr. Littlejohibutthen directed

L aWilliamrSpeaks, @loutdrase.s i de nc e

him (Littlejohn) not to tell Detective Williams
that he (Smith) had written him (Littlejohn).
Mr. Smith told Mr Littlejohn that Detective
Williams would try to say he (Smith) was
attempting to influence him (Littlejohn). In this
letter, Mr. Smith advised he was aware that Mr.
Littlejohn had a meeting scheduled with the
District Attomey on September 29, 1997. Mr
Smith pleaded with Mr. Littlejohn to tell the
truth about tke crime so he (Smith) could be set
free.

residence. Detective

Attorney Clifford Britt Letter

In a supplementeportdated September
8, 1997 Detective Williams documented that he
met with Mr. Walter Hoisington orseptember
4, 1997and was toldhat Attorney Clifford Britt
had called him (Hoisingtorgtating that héhad
recently spoken with Mr.

or

S

Specifically, Mr. Speaks told Mr. Britt
that Mr. Smithhad mentionedseeing a white
male stalker inside the Silk Plant Forest.
Detective Williams documentetiathe received
a letter from Mr. Hoisington, dated August 20,
1997, which was witien by Attorney Chiord
Britt, s t ad havenrecently rtalkgul atr t
length with the attorney representing Kalvin
Smith in the criminal case and would be happy
to discuss with you what
Detective Williams also documenteithat he
obtained a copy of the letter and Mr.
Ho i s i nwitterostai@ment.lt wasnot noted
inDetective Wil Il i annew
Mr. Smith knewthat awhite maleat the Silk
Plant Forest was actuallystalker.

h

suppl

Detective LM. Maines was with
Detective Williams when the telephone call and
letter from Mr. Britt were discussed. In a
supplement report dateS8eptember 16, 1997

Detective Maines documentedthat Mr.

Hoisington provided a written statement
regarding his (Hoisingtono
Mr. Britt.
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In an attempt to determine the content of
Mr . Brittods
statement evidencewas reviewed to determine
if the items wersestill being held. A query of the
evidence did not reveal the existence thé
letter; however, Mr. Hs i n gt writied s
statement was found.

On August 30, 2010, Attorneglifford
Britt was contactednd askedf he had main
tained a copy of theetter Mr. Hoisington stated
he had eceivedfrom him. Mr. Britt stated he
recalled speaking to Mr. Hoisington regarding a
conversation with Mr. Speaks indicatirthat
Mr. Smith had sen someone inside the Silk
Plant Forestwho might beresponsible for the
crime Initially, Mr. Britt stated he did naiend
a letter to Mr. Hoisingtorbut advisedche would
search his files to be certain.

In a later conversation on August 30,
2010, Mr Britt stated he had checked his files
and found no lettethat he had sent to Mr.
Hoisington.

On August 30, 2010, Mr. Hoisington
was contacted and asked if he recalled speaking
to Mr. Britt and if hehadreceived a letter from
him. Mr. Hoisington statetle recalled speaking
to someone about a white male being involved
in this crime, but he could not recall with whom
he had had this conversation. Mr. Hoisington
stated he did not recall receiving a letter from
anyone regarding this information, but he Vebu
check his records to be certain.

On September 7, 2010, Mr. Hoisington
stated he hhno letter from Attorney Clifford
Britt.

Although a written statement was
located, the letter has not been lodateurther,
conversations with thoseho reportedlywrote
and received the lettercannot confirm the
existence of the letter.

ol i esti t negritteyen ro ds

Photographic Line -ups
Mr . H

The WSPD like all other law
enforcement agencies, utilizes photographic
line-ups in criminal investigations.
Photographic linaips serve as an investigative
tod and are used to aid in the identification and
prosecution of suspects. Victim or eyewitness
accounts of a violent crime, supported by
identification through a police photographic
line-up, are often some of the most powerful and
compelling evidence subtted in a criminal
trial. However, the construction and
presentation of the photographic liop to the
victim or witness was one of the most
controversial issues debated.

In 2004, this issue came to the forefront
in both the media and the courtroom wH#KA
evidence led to the release of two men who had
been convicted in cases that relied heavily on
eyewitness evidence from photographic Jupes.

In 1984, Mr. Ronald Cotton was arrested and
later convicted fora rape that occurredin
Burlington, NC. Mr. Cottonwas identifiedin a
police photographic lingp and again in open
court. During the same yeaMs. Deborah
Sykes, an employee of a local newspaper in
WinstonSalem, was found murdered in a vacant
field in the downtown area. She also had been
sexudly assaulted. Mr. Darryl Hunt was
identified in both a photographic lingp and an
in-person lineup by witnesses who placed him
in the downtown area at the time of the murder.
Mr. Hunt was arrested and later convicted of this
murder.

Modern DNA tesing, unavailable at the
time that Mr. Cotton and Mr.Hunt were
convicted, was later used to exonerate both men.
They were cleared of all charges and their
convictions were overturned. Although they
maintained their innocenckpth Mr. Cotton and
Mr. Hunt ent11 and 18years respectively in
prison for crimes that they did not commiidr.
Hunt was released in February, 2004 @id
Cotton was released in June, 1995. The
Hunt/Sykes case fueled racial tension and
divided the community for more th&0 years;
the topic of this case still generates strong
feelings on both sides today.
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As more similar casewere discovered
throughout North Carolina and the rest of the
country, many legal experts and other supporters
called for the reform of procedures used in
obtaining identifications through phai@phic
line-ups. Most other police procedures and
training have evolved through the years, but
photographic lineup proceduresagged behind.
Simultaneous lineips have been used by law
enforcement agencies the paétyears or more.
The photographs are arranged in two rows on a
single sheet of paper and presented to the
witness after being given a standard admonition,
which is usually read by the investigating officer
or detective.

In 2000, the North Carolina Actba
Innocence Commission was formed, consisting
of judges, prosecutors, defense attorneys, police
and concerned citizens.  The commission
researched the issue of photographic -lips
and prepared a list of recommendations and
guidelines for police to followvhen comlucting
photographic linaups. These recommendations
were based on the best known practices as well
as the research of Professor Gary Wells, a
gualified expert in eyewitness identificaticand
other experts in the field. There were two main
issues identified bythe commission 1) The
research found that in a simultaneous
presentation, most witnesses used the process of
elimination when viewing the linap. They
simply picked the photograph which most
resembled the suspect rather than using their
own independent
facial features to make idefitiation. Thegroup
recommended a sequentiglresentation using
eight photos and 2.) It also found that
investigators, whether consciously
unconsciously, could possibly influence the
witnessbds decision
presenting the linep was aware of the identity
of the subject in the photographs who was
considered to be a suspect in the case.

or

WSPD Chief of PoliceNorris saw an
opportunity to take the lead ithis issue and
implemented the recommendations made by the
North Carolina Actual Innocence Commission.
In May of 2004, @D detectives began
researching these recommendations, and in turn,

when

developing a system to put them in place.

CID detectives, as wellas Forensic
Services Division personnel who construct the
Depar t me-ops,dpsrtneted with OSSI/
HTE, a local company providing computer
programs and software to many area law
enforcement agencies for their records
maragement systemdhe WSPD was etady
using software provided by OSSI/HTE to
manage their police records, including all arrest
photos. The Department first met with software
developers in early 2005 to lay the groundwork
for what would eventually turn into the
computerbased photograph line-up system
that is in useoday.

This collaboration resulted in a system
that was the first of its kind in the country. By
working with OSSIHTE, the Department was
able to use its existing photographic database to
create the linaips.

The systemwas developed so that
laptop computers are used to present eight
photographs in a sequential manner to the
witness. The witness is allowed to control the
program during the presentation and can proceed
at his/her own pace through the pdgraphs. A
queston is entered by thénvesigator, which
can be tailored to specifically ask each witness
to identify the person they saw commit a
particular act or crime; this is referred to as the

fistatement of crime. o0 The

r ecol | @uestipnoeach rfe hefshewvs asphaiogreph.t 6 s

For example:il s this the person
you?o The witness clicks
responses, including AYeso
identification or AContinu
photograph.

the officer or detective

The photographs are shown in random
order and each witness is allowed to view the
series of photographs twice. The software
ensures that the order of the photographs is
different for each witness by randomizing the
photographs for each viewing. The software in
the program records the witnéss responses
when he/she views each photograph, as well as
recording the length of time the witness views
each photo. The witness is also asked to provide
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a fANstatement of
identification is made. The software prompts
the winess to provide the statement each time

by asking, AHow
fication?0o The
witnessos exact

asked to sign and date the statement.

The software also generates a report
containing all of the information obtained during
the presentation; this information is saved as a
PDF file that cannot be altered. The report
includes t he
automatically recording the dates and times and
information entered yothe officer at the time it
is presented. This information includes the
witnesso0s name,
present during the presentation. Once the report
has been generated, it is uploaded into the
records management system database and
becomes a permanent part of the police record
for that case. This report allows that only the
most accurate information be used in court. By
using laptop computers, the system is mobile
and can be used anywhere in the field or the
office.

The WSPD enactka policy referred to
as the-bhdadblad mi ni
policy simply requires that the person presenting
the lineup, as well as the witness viewing the
line-up, is not allowed to know which person
pictured in the linap is the subject of the
investigation. This prevents anyone directly
involved in the case from presenting the Jupe
or even being present during the lime.
Further, it preventsthem from being able to
influence t he
identification of any particular indidual.

CID detectives began ugj the new
system in November2006 and the procedures
were impemented departmemtide in May,
2007. To date, the WSPD has prepared nearly
2,000 computer lin@ps.

The WSPD is considered the pioneer of
the technologydriven method of creating and
showing photographic lineps, and the remote
line-up application was a featured article in
Police Chief Magazinein August, 2008. In

strati

cert ai rSepretmbere a2008, tthe mEID aComroasdert i v e

presented this highiinnovative approach for
police lineups to the Washingh, DC City

c er it ai nCoumdgil.eTheyDallasTexés Politei Deparimerg n t i
i nvest aspaonsolted withithe WWSPD and omplelrented h e
st at e maimilar lineup grocedures.

witness i s

Video-Recorded Interviews

Before the 1990s, most law enforcement

wi t nes s 0s aganades phtaimexl eanfessithat ware Written a s

down or audigaped. These methods, especially
a written confession, made it difficult for juries
and judges to determine if the statement was

| ocat i owluntatly decause theyn abuldaniotl seephew theo n s

confession was obtained. Gradually, law
enforcement ageies across the country den
videotaping confessions and, subsequehthye

had remarkable results in court.

The WSPD started researching the
videotaping ofinterviews in late 2006, and two
new interview rooms were built and four
existing rooms wereenovated. Each of the
rooms was outfitted with covert video cameras
and hidden microphones.
ono. Thi s

Detectives received specialized training
in interviewing and interrogation from John
Reid and Associates, a firm of experts in
videotaped interviews. This trainingwas
invaluable and helped provide detectives with
the necessary training to be comfortable and
proficient with videotaping interviews.

wi t ness o8 Aprid @097, ali \wdaos equipment had

been installed in the six interview rooms and
training was completed. Standardperating

procedures were implemented testablish
guidelines for videaecorded interviews
conducted by detectives. Videecorded

interviews are caducted with victims, witnesses
and suspects in the following cases:

e Homicide and other Death
Investigatians

e Aggravated Assaults
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e Sexual Assaults

e Robberies

¢ Kidnapping

¢ Felony Child Abuse
e Burglary

Detectives are only required to videotape
interviews for the above offenses; however,
detectives investigating financial and property
crimes often videotape their wiases and
suspects.

Law enforcement agencies videotape
different segments of interrogations. Some
videotape only the confession or final statement
while others videotape the interrogation but not
the pre-interview.

The policy of the WSPD is to videotape
interviews from the time the interviewee arrives
at the Police Department until thénterviewee
leaves the interview room. This ensures that the
entire interrogation, from reading the Miranda
Rights to the end of the interview, is captured on
videotape.

In early 2008, North Carolina General
Statute 15A211 was enacted to require the
electronic recording of interrogations. Law
enforcement officers conducting a custodial
interrogation in a homicide investigation shall
make an electronic recording of timerrogation
in its entirety.

The policy of the WSPD regarding
videotaping interviews began before tBeate
statute was enacted and far exceeds the
requirements defined by law. The statute only
requires videotaping of custodial interrogations
of homicide suspects, while the WSPD policy
directs detectives to videotape victims, withesses
and suspestin a multitude of crimes. WSPD
policy and practice greatly exceeds the common
practices in North Carolina.

The WSPD has benefited substantially from
videotaged interviews, and prosecutors applaud

the strengths of the videotaped recordings,
which include:

e Trangarency to the entire interview
process.

e Allows detectives greater focus on
suspect or witness.

e Decreases crossamination of
detectiwes in court, andrguments of a
coerced statement.

e Allows for direct observatio of suspect
intent and statements.

e Allows for a lifetime review of the
exact testimony.

In summary, videotaped interviews help
promote trust and stdity in relationships
between the comnunity and the Police
Department. The WSPD is abldo show the
community how interrogations are conducted
and the fair treatment of suspects. By
demystifying the interview proceste agency
can demonstrate thathere isnothing to hide,
which fosters gredar community trust.

Digital Audio Recordings

Tradtionally, detectives used hahneld
analogue tape recorders to record notes and
witness/suspect interviews. Additionally, each of
the four interview rooms at the Police
Department was equipped with anabgue
Dictaphone. Some interviews were several hours
long and multiple tapes were used. An accepted
practice was for detectives to only record certain
segments of the interview, usually only the
confession.

After interviews, detectives placed tapes
in a locked box and &enior Office Assistant
eventually retrieved and transcribed the tapes.
Once the tapes were deposited by detectives, the
tapes were unavailable, causing major delays in
reportwriting and preparing prosecution reports.
SeniorOffice Asgstants would return the tapes,
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along with the typed document, to the detective
who then had to place the tape in the evidence
room. This antiquated system was extremely

problematic and inefficient.

In the beginning of 2007, detectives
researched theelst practices for recording and

transcribing interviews, and the Department

began purchasing digitakndheld recorders. In

April,

digital

contemporary
effectiveness of advanced technology and create
an electronic file that
Depart ment 6s

2007,
operating procedures to establish guidelines for
recorders and

CID implemented standard
transcriptions.
procedures  maximize
is stored on the

server.

procedures are:

Digital recorders are used for recording
notes, suspect/withessaséments,
telephone calls, etc.

Detectives are able to record field
interviews more efficiently.

Fieldinterviews of key witnesses and
suspects are recorded in their entirety.

Digital audio recordings are
downl oaded on t
record managemesystem.

h e

Detectives make a copy of the audio
recordings andan write their reports
immediately.

Recoded interviews are placed in an
electronic folder and Senior Office
Assistant types the statement and
makes it available to the detective.

The eletronic storage of the interview
creates a permanent record.

Digital audio recordings have been a

tremendous asset for the Department,
prosecutors have found the recordings incredibly
powerful. In a recent homicide case, one suspect

was critically woundedn a gun battle with the
man he killed, and while at the hospital,

detectives obtained a powerful confession using

These
the

and

a digital audio recorder. At trial, the
attempted to recant his statement

suspect
and the

recorded statement was played for the jury; the
swspect was found gquilty of First Degree

Murder.

Polygraph Procedures

Most law enforcement agencies in the

country use polygraph examinations in

criminal

investigations. The validity of polygraph results
continues to be debated and the outcome of

tesing cannot be admitted in

the polygraph

investigation has been

criminal

S o pneceedingy I la itypidaltcisminal finvestigagion,n e w
is used only after
conducted which

prior

indicates possible deception of a suspect or key
witness. Recent research suggests that when
used in a criminalnvestgation, the polygraph

test detects deception better than chance, but

with error rates that could be significant.

The policy of the WSPD regarding
polygraph examinations was effective June 23,
1997 and was most recently revised April,

2010. The

policy

states:

examination is a valuable investigative aid, in

D eopjanctionnvétin bud ot as a substitute for, a

thoroughinvegigation. The polygraph may be
used, consistent with this policy, to verify,

corroborate or refute statements;

obtain

additional investigative leads; narrow or focus

criminal investigations, serve to

screen

cardidates for positions with this department

and assist in administrativevedigationso

Polygraph examinations may be requested in

the following situations:

e Attempts to verify or reconcile

statemets of suspect/witnesses when
altemative investigative means have

been exhausted

¢ Information obtained during the course
of aninvestigation imparts plausible

rea®n to doubt the reliability and

impariality of a witness, victim, or

suspect.
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e Arequestfron t he Di st ri
Office or other criminal justice agency.

The policy also states that submission to a
polygraph  examination in a criminal
investigation must be voluntary and requires the
subjecbs written approval

Historically, polygraph eaminations were
neither videe nor audierecorded and no
electronic record existed. In early 2010, the
WSPD made significant changes on how
polygraph examinations are administered. After
researching the begtractices and studying the
technological advancements in polygraph
examinations, new equipment was purchased.
The implementation of a new polygraph system
allows for the following:

e Every agiminal polygraph isaudio and
videorecorded andtored
electrorically.

e Each recorded polygraph can be
replayedwith the video of the examinee
beingsynchronized with the questions
being asked.

e Every criminal polygraph is attached to
thecae f il e through
records management system and is
accessible adiscovery evidence.

e Criminal polygraphs haviihe capability
to be hanescored and scored by a
compuer algorithm (buikin scoring
system).

e All polygraphs are backedp on a flash
drive and a paper file is kept for
approximately three years.

In addition to the new equipment, the
polygraph suite wasremodeled to createa
larger, more comfortable atmosphere furth
the examiner and the examinee.

ct

Ekettroricr Pnogegcuition Reports

The analogue tapes that detectives used
to dictate their reports and record iwviews
contributed to the delinquency of submitting
prosecution reportsin addition, detectives were
spending an inordinate amount of time making
copies of the entire case file. Major
investigations, including homicides, create
hundreds of pages of docums including all
police reports, officer notes, and transcriptions.
All of these documents were provided to the
District Attorney, who would make them
available to defense attorneys.

The goal is to provide a paperless
prosecution booklet to the Districhttorney.
Prosecution ngorts are now om@nized by
detedives and provided toSenior Office
Assistants who scan all documents with a
commercial document scanner. The case file is
saved to a disc, and detectives provide the
scanned disc and all electrordadio and video
recordings to the Di
system maximizes modern technology and has
proven to be much more dafiént and effective.
Prosecutors and defense attorneys have
applauded the new system because they have the
case file ad all audio and video statements in a

t hw@melpreaprenr t ment 6 s
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7. Analysis & Conclusion

he WSPD has a long history of

professionalism and strongcommitment

to the citizens of WinstoBalem to
provide exceptional law enforcement services.
The Departrant is a professional organization,
staffed by committed and dedicated public
servants who take pride in their work and
constantlyseek to improve agency effectiveness.

The WSPD has been nationally
accredited since 1997, with the latest
reaccreditation  occurring in 20009.

Accreditation signifies thatthe Department
complies with stadiards recognized as best
practices and are consistevith the professional
law enfocement community.

The new  photographic lirep
procedures, videotaped interviews, digaadio
recordings, polygraph examinations and
electronic prosecution reports are major
investgative advancements that demonstrate the
Department 6s willingne
services to ouritizens. These also indicate the
desire of the Agency andsi personnel to be
leaders in policing. Many ahese innwgations
and enhancements exceed any applicable laws or
guidelines.

The WSPD takes its mission very
seriously. The Department exists to serve the
citizens andorovide worldclass police seices.
Every member of the Department wrdtands
and embraces this service orientation

The prevention and investigation of
crime and disorder are fundamental tasks of the
WSPD. These tasks require a skilled and
competent workforce. WSPD offics receive
over 1,000 hours of acaderbgsed training and
then 14 weeks of field trainind.his far exceeds
the statemandated training of approximately
600 academy hoar State requirements also
mardate 24 hours of annual-gervice training
while the WSPD requires all sworn personnel to
attend an average of 35 hours annually.
Specialized positions, including detectives,
involve and receive additional training
corsistent with the tasks of the specific position.

The Committee determined that the
WSPD  diligently followedup  viable
invedigative leaddor the Silk Plant Forest case
in a timely manner and followed each lead to a
logical conclusion. A total of 1€rimeStoppers
Repors were received10 of which prowiled
investigative leads and thether fourprqvided
Soﬁly vzigu% infornthatibA With fo leddLto follbv?
The invedigation identified a total of nine
potential suspects including three prime
suspects: Mr. Kenneth LamoureuxiMr. Shane
Fletcher andVr. Kalvin Michael Smith.

On December 10, 1995, Ms. dea
Schopfer called th&/SPD and stated that Mr.
Lamoureux may be a suspect because he
frequently visited Ms. Marker at the Silk Plant
Forest store. Investigators eventually located
Mr. Lamoureux at his residence and he
corsented to a search of his residenand
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vehicle.

Mr. Lamoureux voluntarily responded to
the WSPD where he was interviewed. Mr.
Lamoureux admitted to visiting Mdarker at

the Silk Plant Forest store onpncefiar oundt h e

Thanksgiving. o Mr .
involvement in he assault oMs. Marker and
later cosentedto a polygraph examinatioMr.
Lamoureux also voluntarily provided blood
samples to investigators.

In March, 1996, all evidence submitted
to the SBI, including blood samples from Mr.
Lamoureux was returned to theWSPD the
evidencedid not yield any suspedhformation.
Investigators exhawted all leads on Mr.
Lamoureux and did not receive any new
informationto implicate Mr. Lamoureux as the
perpetrator.

In April 1996, investigators learned that
Mr. Lamoureux had movetb Charlotte, NC to
live with his stepfatherinvestigatorshad no
further contact with Mr. Lamoureux.

Lameube¢ext

In June 1996, the focus of the
investigation turned toMr. Kalvin Michael
Smith  when investigators received a
CrimeStoppers Reportthat stated, fiKalvin
Michael Smith is respondib for the beating of
l ady at t he Sil k

In July, 1996, investigators interviewed
Mr. Smith after he was arrested on unrelated
charges.Mr. Smith denied any involvement in
the Silk Pant Forest robbery. Mr. Smith
submitted to a polygraph examination on the day
of arrest; however, the documentation of the
results of examinatiowere contradictory and it
is unknown if Mr. Smith was deceptive or
truthful.

Although Mr. Smith was considered
suspect, investigators continued to follaw on
other suspects and possible suspecticles
Investigators traveled to Akron Ohio in
October, 1996 and interviewed Ms. Kar.
This interview was vidgaped and Ms. Marker
indicated her attacker wag African-American

dceonuviledd banyocat ed

mal e. The | ead i nvesti
attacker may have been a delivery person and
information that Mr. Shane Fletchead spoken the investigator followed those leads to a logical
with a GranvileCount y Sheri ff 6sondusighuty and

confessed to mdering a white female at the
Silk Plant Forest storeAt that time, Mr.
Fletcher was a patint at John Umstead Hospital.

gat
In May, 1996, investigators received

The investigation took a dramatic turn
on January 20 1997, when Ms. Valarie
Williams provided a detailed statement to
Sergeant D. Ireland that implicated Mr. Smith
as a participant in the Silk PlaRbbbery. Ms.
Williams told Sergeant Irelanthat Mr. Smith
had been her boyfriend for three yeardis.
Williams said that shortly after ¢hSilk Plant
Forest robbery, Mr. Smith confessed to her that
he had been involved in the robbery. Ms.
Williams described all of theletails that Mr.
Smith told her, which weredocumented in

Investigators went to John Umstead
Hospital and interviewed Mr. Fleher, who
confessed to attacking Ms. Marker. Investigators
searchd Mr . F residericdr and Geaized
two sticks, one of whiclMr. Fletcher said as
used to assault Ms Marker. The sticks were sent
to the North CarolinaSBI for blood evidence
analysis with negative results.

Investigators conducted a detailed Sergeant r el andds report.
badground investigation on Mr. Fletcher and
eliminated him as a suspect when it was Investigators later interviesd Ms.

discovered thaton the night of the attack, Mr.
Fletcher was a patient in a secured psychiatric
ward at Forsyth Medical Center Medical
personnel and administrative records conéidm
that Mr. Fletcher did not leave the facility on the
night of the attack.

Williams at her residence aatithe WSPD. In

all three statements, Ms. Williams consistently
implicated Mr. Smith in the Silk Plant Forest
robbery. Ms. Williams also preided
investigators with a written statement.
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Mr. Smith was interviewed at th&SPD
andadmitted that he participated in the robbery
at Silk Plant Forest. Mr. Smith said that he and
another man n a me dsmoRed Bnarijuana
and then robbed the Silk Plant Forest to obtain
money for drugs. As stated previously in this
report, Mr. Smith gave sgific details on how
the robberyoccurred ncl udi ng t hat
assault the clerk by hitting her in the head.
Additionally, Mr. Smith corroborated Ms.
Williams6 statement by tellingnvestgators that
he told Ms. Williams that he was involved in the
Silk Plant Forest robbery. Mr. Smith even
admitted to investigators that he told Ms
Williams that a man namde A Kevi no
involved andthat he had made up the name
AKevin. o

Investigators documented that Mr.
Smith arrived at theWSPD at 2:56 pm., at
which time he was placed an interview room
while Ms. Williams was interviewed.
Investigators documented that they interrogated
Mr . Smith #Afor-4@Qpmioxt
until Mr. Smith neded to use the restroom.
After Mr. Smith voluntarily returned from the
restroom, he began to admit his involvement in
the robbery and he prwed a written statement.
The written statement documedtthe time of
the statement beginning at 3:48 p.m. and ending
at 5:45 p.m. After Mr. Smith finished the
written datement, investigators placed him
under arrest. Mr. Smith was advised his Miranda
Rights, which he waivedand hecontinued to
answer questions.

Investigators left Mr. Smith in the
interview room unattended while they conducted
research on the nanmtee ha provided as his
accomplice B or James Burrows).
Investigators checked thW'S P D datbase and
made a telephone call to a business where Mr.
Smith stated thatir. Burrows worked this met
with negative results.

Investigators also requested Mr. Smith
to take a polygraph examination and Mr. Smith
wanted to know what questions would be asked
the questions were: 1Did you strike the white
female clerk m the head with a metal object?;
and 2.) Did you observe James Burrows strike

the white female clerk ithe head with a metal

object? Once Mr. Smithlearned the two

questions, he stated | donot believe
take that test . I want a
guestions were asked and the interview ended.

The interview of Mr. Smith is an
integeal peeewof MeJeBtive investigationand
before Mrtrial, tf82raiwiasha eearing
before Judge Peter NMMcHugh to determine if
Mr . Smit hos statement
Detective D.R.Williams and Segeant RN.
Weavil testified for the State anthe defense
aggressively crosgxamined both. The defense
div anet call any witnesses to refute the
testimony. Judge McHugh ruled that Mr.
Smithos statement was I
fiThat no show of threat or violence or force
was exhibited to the defendant by Weavil o
Williams or any member of the WinsteS8alem
Police Department in an attempt to coerce the
defendant to make a statement which has been
received in evidence in t
mabvbely 35

Judge McHugh further ruledii T h e
Court concludes as a matter of law that none of
the rights reserved to the defendant by the
United States Constitution or by the North
Carolina Constitution were violated by the con
duct of law enforcement officers on January
24, 1997.0

wa s

Al t hough Mr . agdroi t hos
written statements were never geated at trial,
the Committee finds significant value in Judge
Mc Hu g h 6 s. Theustatemmegts were made
voluntarily by Mr. Smith, and Mr. Smith
admitted to being involved in the robberyhe
Court, after full consideration of the issue,
determined the statements were lawfully
obtained and could be used in the court
proceedings.

After Mr. Smith was charged,
investigators continued their investigation into
the Silk PlantForestrobbery and located key
witnesses whoalso implicated Mr. Smith.
During Mr. Sm t hd s i met selmiteed e w,
going to 3F Skyline Village after the Silk Plant
Forest obbery.
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Investigators determined thiats. Andra Based on Mr . Littlejoh

Wilson lived at3-F Skyline Village, ad during detectves interviewedMs. Wilson again Ms.

an interview, Ms. Wilson admitted that she was  Wilson denied assisting in the Silk Plant Forest
the Crime&Stoppers calleon June 1, 1996. Ms. robbery and said that she did not drivee th
Wilson told investigators that Mr. Smith had getaway vehicle. Ms. Wilson submitted to a
admitted his involvement in the Silk Plant Forest  polygraph examination and her responses were

robbery to her approximatel20 times. Mr. scored as truthful.
Smith told Ms. Wilson that he had an
accomplice butshe could not remember the During the third interview at the WSPD,

name. Mr. Smithal d Ms . Wi | s on Mmldtttejohiy adeitteldl hat MsWilson did not
the | ady at t hevs.SNidork P ldrivan the duspeciewehicle on the night of the
told investigators that on one occasion when Mr.  robbery. M. Littlejohn stated that Mr. Smith
Smith was alking about his involvement in the drovethem to the Silk Plant Foresthdafter the

Silk Plant Forest robberyyir. Eugene Littlejohn robbery, Mr. Smith drove them to-& Skyline
and Ms. Rmela Moore were preseahd heard Village.
Mr . Smithds statements. Ms . Wil son stated Mr.
Smith was a violent person when he used The Committee acknowledgesthe
alcohol and drugs, anghesaw Mr. Smith beat inconsistencies in Mr. Lit
his girlfriend, Ms. Wiliams on several however, in all three statemnts he corsistently
occasions. stated that Mr. Smith grabbed the clerk by the
arm and forced her to the back of the store.
Ms. Wilson gave two oral statements
and one written statemenOne of the oral Investigators searched fdvls. Pamela
statements was recorded transcription of the Moore for over a month. H& was arrested in
interview is available. Surry County in March1997 for Drunk and
Disruptive andriling a False Report.
Investigators interviewedVr. Eugene
Littlejohn three times at th&/SPD Investigators interviewed Ms. Moore at
the Surry County &il and obtained a taped
During the first interview, Mr. Littlejohn statement. Ms. Moore denied any involvement
corroborated Ms. Wi | s o rind she sSilka Planin Rabbery.t Ma t Modve .
Littl ej ohn was present aorrpyor awields avis6.s Wi | sonods
apartment with Ms. Wilsoriyls. Pamela Moore, statemerg by dating that she was present af 3
and another man when Mr. Smith sdidl wa s ®kyline Village when Mr. Smith made the
the store stealing, and | had to beat the bitch f ol | owi ng statement, fi h a
down. She wouldndt | et omet oouft tohfe tshteorset.oor e Mso. | Mo

had to beat the bitch. othatshe alsoheard Mr. Smith say he had to get
some money.

During the second interview, Mr.
Littlejohn admitted his own involvement in the An inmate at the Feyth CountyLaw
Silk Plant Forest robbery. Mr. Littlejohn said he ~ Enforcement Detention Center contacted
stood inside the store near the front door and invesigatorsand said he had information about
heard Mr. Smith te | the <clerk MV IBmith.ervestigatots enterviewed the inmate
money® Mr. Littlejohn saidhe then observed who implicated Mr. Smith in the Silk Plant
Mr. Smith grab the clerk by the arm and force  Forestrobbery;the interview was recorded. The
her to the rear of the store. Mr. Littlejohn said he  inmate later sbmitted to a polygraph and his
left the store and got into a vehicle occupied by responses were scored untruthful.
Ms. Moore and Ms. Wilson. Mr. Littlejohn

stated that Mr. Smith returned to the vehit Investigators spoke with Ms.vadine
to 15 minutes later. Mr. Littlejohn stated the Hester who had called CrirBeoppers in
vehicle was driven biys. Wilson. January, 1997 to report thashe had observed
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t wo f daokingdn glkel ack mal es i m MshwilsorSstatedkthat on one occasion

Plant Forest store ¢hday before the robbery. she was at her residemat 3F Skyline
Ms. Hesterwas shown two photographic line Village with Mr. Eugene LittlejohnMs.
ups; one that included Mr. Smith and one that Pamela Moore andnother mamandMr.
included Mr. Littlejohn. Ms. Hester identified Smithwhen headmitted to assaulting
Mr. Smith and Mr. Littlejohn as the two black the lady at the Silk Plant Forest.
males who were inside the Silk Plant Forest the

day before it was robbed. e Ms. Wilson submitted to a polygraph

exanination and her responses were
scored truthful.

Summary of Investigative Findings e Ms. Wilson stated that Mr. Smith
assaulted Ms. Valarie Williams in the
e Mr. Smith admitted comsring with past and four police reports were located
another mn to rob the Silk Plant Forest to corroborate this information.

store to obtain money for drugs.
e Ms. Wilson has never recanted her

e Mr. Smith admitted that he told Ms. statements.
ValarieWilliams that he and a man
named Kevin were involved in the e Mr. Littlejohn was interviewed and
robbey. Mr. Smith also admitted that corroborated Ms. Wilsdn statement by
Kevin was a madep name. saying that he was present at.Ms
Wi | s pesid@nce wither, Ms. Moore
e Mr. Smith admitted to being present and another black malghen M. Smith
inside the store wimethe robbery admitted to assaulting the clerk at the
occurred; howevehe denied assaulting Silk Plant Forest.
the clerk.
e Mr. Littlejohn admitted to going to the
e Ms. ValarieWilliams made three Silk Plant Forest with Mr. Smith and
consisent statemats to investigators standng inside the store during the
that Mr. Smith told her he was involved robbey. Mr. Littlejohn stateche saw
in the Silk Plant Forest robbery. Mr. Smith grab the clerk and force her

to the rear of the store.
e Mr. Smith admitted to going to-B

Skyline Village after the robbery. It was ¢ Investigators interviewells. Pamela

later determined that thigasthe Moore and she corroborated Ms.

address oMs. Andra Wilson, a friend Wil sonds and Mr . Little
of Mr.Smi t hoés. statements. Ms. Moore admitted to

being at KsidencdViith sonods
e Mr.Smithds statement was c hvg. Wilsem\s.tidlejohnmand another

cout and Judge Peter McHugh ruled man when Mr. Smith admitted to
that investigators did n@oerce the assaulting a store clerk to get money.
statementanr . Smi t héds constitutional
rights were not violated. e Ms. Maker indicated that her attacker
wasa black male and Ms. Marker
e Ms. AndraWilson stated that Mr. Smith picked Mr. Smithodés phot
confessed to robbing theliPlant photographic lineup.
Forest and assaulting the clerk..Ms
Wilson stated Mr. Smith made these ¢ Invedigators from multipk agencies
statements approximate®p times. have noidentified any new suspects in

the Silk Plant Forest case.
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e Mr. Smith was convicted by a lawfully supported unless definitive evidence indicates

seated jury in 1998. otherwise. Most importantly to the Committee,
a jury heard the evidence that was available at
e OnJanuary 14, 2000 r . Smi t h o sthe timesand made a lawfullyreasonable
MAR was denied byorsyth County decision. Courts have considered additional
Superior Court Judg@/illiam Freeman. views, argumentsard information andall have

supportedhe conviction of Mr. Smith.
e On Setember 29, 2008, a preliminary _ _ o
hearingras hel d for Mr . S#&ame M il westor thedconvictioand

MAR. The hearing, hearoy Forsyth give different weights to different items or
County Superior Judge Richard information. This report is not intended to
Doughta, lasted four days. On May 21, changeminds or viewpoints. It isntended to
2009Judge Dought onds @resetasetaledpverigngof the investigation
analysisbehind thoselecisionsvere and provide a comprehensive review and
presentd in a written order. analysis of the facts, evidence, issues and
investigation  while responding to  the
The Committee does find that, hdwktter recommendations of tHePFCRC.
documentation fo investigative activities
occurred, many of thguegions existing today After reviewing, at length, the Silk Plant
would not be anissue and would have been Forest investigaton and all administrative
answered The Committeealso finds that the reviews ad legal proceedings, including Judge
ToysR-Us videotpe shold have beerkept as Richard Doughtonds #fAConclu
evidence, even if it had no valwe that time. Committee unanimously concluddsat there are
The WSPD has madsevera policy, procedure, no further viable avenues of investigation and

training, supervsion and equipment changes and  theSilk Plant Forestase should remain ded.
enhancements over the years to deal with these

concerns and issues. The WSPD consntge

make enhancements and remains a leader in

many of theseelevantareas

The Silk Plart Forest case has generated
great deal of interest and discussionithin
WinstonSalem. The question @ j usti ceodo i s at
the hear of the discussion.Justice is a
fundamenal aspect of theAmerican legaland
criminal justicesystem This system must not
only befair and deliver actual justice, but it
must k& perceived as such. This does not,
however, mean that there will be omust be
unanimous agreement with angecision or
outcome. But the facts mustupport a fair
process, and an outconfet is easonably based
on the facts asthey are known. The fact that
there are lingeringguestions and thaseveral
reviews and inquiris haveexamined theSilk
Plant Forest ase indicatethat concerns still
exist. Reviewsand inquiries are beneficial @
point. If new information that codlimpact the
decision and outcome are learnéggbn everyone
in society benefits. The legal system, its
procedures, processes and deasianust be
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