February 22, 2017
Stratford Manor Neighborhood Association
c/o Lisa Alleen Pfaff
1394 Hannaford Road
Winston-Salem, NC 27103
Re: Zoning Petition W-3310

Dear Petitioner:
The attached report of the Planning Board to the City Council is sent to you at the request
of the Council Members. You will be notified by the City Secretary’s Office of the date on which
the Council will hear this petition.
Sincerely,

A. Paul Norby, FAICP
Director of Planning and Development Services
pc:

City Secretary’s Office, P.O. Box 2511, Winston-Salem, NC 27102
Barry Boneno, 1408 Hannaford Rd., Winston-Salem, NC 27103
Julie Lawson, 2184 NC Hwy 268, Pilot Mountain, NC 27041
Alex Zendah, 2766 Winslow Lane, Winston-Salem, NC 27103
Albert Pereida, 3710 Vest Mill Road, Winston-Salem, NC 27103

CITY-COUNTY PLANNING BOARD
STAFF REPORT
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W-3310
Gary Roberts, Jr. AICP
Stratford Manor Neighborhood Homeowners Association
Multiple property owners
PIN #s 6814-38-2035.00; 6814-37-1697.00; 6814-36-0587.00; 6814-364428.00; 6814-38-4085.00; 6814-36-4539.00; 6814-36-4739.00; 681436-0797.00; 6814-36-4639.00; 6814-37-4992.00; 6814-38-4341.00;
6814-37-1447.00; 6814-37-4260.00; 6814-36-4940.00; 6814-371337.00; 6814-38-2236.00; 6814-37-1238.00; 6814-38-5331.00; 681437-1558.00; 6814-37-1128.00; 6814-37-0872.00; 6814-27-9787.00;
6814-28-7075.00; 6814-37-4370.00; 6814-37-4587.00; 6814-371018.00; 6814-38-4196.00; 6814-38-0079.00; 6814-28-9088.00; 681436-4949.00; 6814-37-4160.00; 6814-38-0380.00; 6814-37-4570.00;
6814-38-2336.00; 6814-27-8785.00; 6814-37-4688.00; 6814-361807.00; 6814-28-7289.00; 6814-38-2125.00; 6814-37-2738.00; 681428-9370.00; 6814-37-2839.00; 6814-37-4470.00; 6814-37-4880.00;
6814-36-0697.00; 6814-27-7775.00; 6814-36-1918.00; 6814-288084.00; and 6814-28-8284.00
Rezoning from RS9 and GO-S to RS9 NCO
The petitioner is requesting to amend the Official Zoning Maps for the
subject property from RS9 (Residential, Single Family – 9,000 sf
minimum lot size) and GO-S (General Office – special use – Residential
Building, Single Family and Offices) to RS9 NCO (Residential, Single
Family – 9,000 sf minimum lot size – Neighborhood Conservation
Overlay).
The residents within the Stratford Manor neighborhood have had
extensive internal communications over the last several months. No
neighborhood meetings have taken place with the surrounding property
owners.
The RS9 District is primarily intended to accommodate relatively high
density single family detached dwellings in urban areas. This district is
intended for application in GMAs 2 and 3 and may be suitable in Metro
Activity Centers where public facilities, including public water and
sewer, public roads, parks, and other governmental support services, are
available.
(R)(1) - Is the proposal consistent with the purpose statement(s) of
the requested zoning district(s)?
Yes, the proposed rezoning would retain the underlying RS9 zoning.
The site is developed with a single family residential subdivision which
is located within Growth Management Area 3.
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GENERAL SITE INFORMATION
South side of Vest Mill Road along both sides of Hannaford Road
City of Winston-Salem
Southwest
± 30 acres
The site is currently developed with 41 single family homes located
along two public streets. There are approximately eight undeveloped lots
within the subject area.
Direction
Zoning District
Use
North
GO and GO-S
Offices
East
GO-S
Residential, office, and
undeveloped property
South
LO-S and RS9
Office
West
RS9, RMU, and GO
Undeveloped property,
multifamily residential, and
office uses
(R)(2) - Is/are the use(s) permitted under the proposed
classification/request compatible with uses permitted on other
properties in the vicinity?
Yes, the subject request does not change the permitted uses within the
underlying RS9 zoning.
The site is developed predominantly with house lots and public streets.
Portions of the site are heavily wooded and the topography ranges from
gentle to steep. The site is traversed by multiple ravines with an overall
grade change of approximately 50 feet.
Public water and sewer are available to the site.
The site is developed with public streets which have curb and gutter with
storm drainage.
The site is not located within a water supply watershed.
The UDO requires the Historic Resources Commission to review all
requests for Neighborhood Conservation Overlays. On December 7,
2016 the Commission determined that the Stratford Manor
neighborhood does not appear to be eligible to become a Historic or
Historic Overlay District and that it would be eligible to become a NCO
(see Attachment B).
The subject property is developed as a single family residential
neighborhood known as Stratford Manor. The 41 existing single family
homes are located along a total of three public streets and are all served
with public water and sewer service. There are currently eight
undeveloped lots within this neighborhood. Portions of the site are
heavily wooded and the topography ranges from gentle to steep.
Otherwise, the site appears to have no development constraints such as
watersheds or designated floodplains. The small portion of the subject

property which is zoned GO-S, originated when the adjacent property to
the northeast was rezoned to GO-S in 1983. Portions of a 20 foot wide
bufferyard shown on that approved site plan, were eventually sold to
some of the homeowners along Hannaford Road, as additions to their
backyards.
SITE ACCESS AND TRANSPORTATION INFORMATION
Street Name
Classification
Frontage
Average
Capacity at Level of
Daily Trip
Service D
Count
Vest Mill Road
Collector
±960’
4,500 (east
NA
Street
of Genia
Drive)
Hannaford Road
Local Street
±3,700’
NA
NA
Fentriss Drive
Local Street
±1,200’
NA
NA
Because this request does not have a site plan, the exact location of
Proposed Access
access points is unknown. The site is currently accessed from Vest Mill
Point(s)
Road, Hannaford Road, and Fentriss Drive.
Trip Generation - Staff does not anticipate an appreciable difference in trip generation
Existing/Proposed between the existing zoning and the proposed zoning. The current
estimated trip generation is:
41 single family homes x 9.57 (SFR Trip Rate) = 392 Trips per Day
There are no sidewalks located in the general area.
Sidewalks
Route 103 runs along Stratford Road located approximately 1,000 feet to
Transit
the east and Route 81 runs along Healy Drive located approximately 530
feet to the north.
The plat for Stratford Manor originally included the possibility for street
Connectivity
connectivity to the east and to the west through Fentriss Drive and to the
south with Hannaford Road. However, those potential connections have
been closed.
Staff does not foresee any transportation related issues associated with
Analysis of Site
this request.
Access and
Transportation
Information
CONFORMITY TO PLANS AND PLANNING ISSUES
Growth Management Area 3 - Suburban Neighborhoods
Legacy 2030
Growth
Management
Area
Relevant
 Conserve and protect older neighborhoods that have unique
Legacy 2030
character that are not protected by a Historic or Historic Overlay
Recommendations
District.
 Support the maintenance, revitalization, and rehabilitation of
existing housing stock contributing to neighborhood character.
 Reinforce neighborhood stability by encouraging more
homeownership and a sense of neighborhood identity.

Relevant Area
Plan(s)
Area Plan
Recommendations
Site Located
Along Growth
Corridor?
Site Located
within Activity
Center?
Addressing
Applicable
Rezoning
Consideration
from Chapter B,
Article VI,
Section 6-2.1(R)

Southwest Suburban Area Plan Update (2015)


The Proposed Land Use Map shows the property for single family
residential use.
The site is not located along a growth corridor.

The site is not located within an activity center.

There are no street naming or addressing issues.
(R)(3) - Have changing conditions substantially affected the area in
the petition?
While there have been no substantial changes in the general area since
the adoption of the area plan, the properties surrounding Stratford Manor
have undergone dramatic change in the form of new office, multifamily
residential, and commercial development since the inception of this
neighborhood.
(R)(4) - Is the requested action in conformance with Legacy 2030?
Yes

Analysis of
Conformity to
Plans and
Planning Issues

The request is to rezone the Stratford Manor neighborhood from RS9
and GO-S to RS9 NCO. The Neighborhood Conservation Overlay
(NCO) is one of the tools included in the UDO for protecting
neighborhood character. The primary purpose of NCOs is “to preserve
and enhance the appearance and special character of certain older
neighborhoods by encouraging reuse of existing buildings and new infill
development which respects the context of the existing built and natural
characteristics…”
NCOs achieve this goal through the use of neighborhood developed
conservation standards. Conservation standards may be either more
stringent or less stringent than the regulations of the underlying zoning
district but may only regulate the following: Dimensional requirements,
parking requirements, signage, lighting, vehicular access, location of
exterior entrances and stairways, roof shape, building orientation and
scale, outdoor storage, location and screening of utilities. Because the
subject property is located within the Suburban Neighborhoods Growth
Management Area 3, the urban infill requirements adopted in 2008 for
the Urban Neighborhoods Growth Management Area 2, are not
applicable.
To date, two NCOs have been established within the City of WinstonSalem. Both the Country Club Estates and Mallard Lakes NCOs were
established through the rezoning process in 2006. The proposed
Stratford Manor NCO represents the third such request.

The UDO includes specific criteria such as minimum acreage, age of the
neighborhood, and the existence of a neighborhood association, that
must be met prior to staff accepting the request. This required
Determination of Eligibility was made by the Planning Board on January
12, 2017. The criteria also require that at least sixty-five percent (65%)
of the property owners within the proposed district have signed the
application. The application has been signed by seventy-five percent
(75%). The remaining property owners who have not signed the
application have been mailed a certified notice of the application by said
neighborhood association. The Historic Resources Commission must
also determine that the proposed overlay area would not be eligible to
become a Historic or Historic Overlay District and that it would be
eligible to become a NCO. This determination took place on December
7, 2016.
The subdivision plat for Stratford Manor was recorded in 1959 and most
of the Ranch, Split-Level, and Two Story style homes were constructed
in the early and middle 1960’s. The narrative submitted by the
neighborhood association states: “Stratford Manor is bordered by Vest
Mill Road and Westbrook Plaza Drive and it is also strategically located
near Hanes Mall, Hanes Mall Boulevard, and Forsyth Hospital. Stratford
Manor is an oasis of green that is tucked away and filled with young
families who are professionals, business owners, and a few retirees. The
Stratford Manor Neighborhood was instrumental in stunting the
development of “corporation freeway”. The net result was the
development of I-40 around Winston-Salem instead of a “corporation
freeway’ that was designed to serve Hanes Mall.” The petitioners have
also submitted a further description of the history of Stratford Manor
(see Attachment C).
The petitioners are requesting that the proposed NCO consist of four
dimensional standards. These standards are intended to minimize future
minor subdivision activity within the development and to ensure that
new infill single family homes will be compatible with the existing
streetscape character. Initially, some of these standards would have
resulted in a much larger number of properties becoming
nonconforming. After working with staff and analyzing the current
conditions of the neighborhood, the petitioners amended the proposed
standards which are as follows:
(1) The minimum lot size shall be 19,000 square feet.
(2) The minimum lot width and public street frontage shall be
seventy-five (75) feet.
(3) The minimum front yard setback shall thirty-five (35) feet.
(4) The minimum rear yard setback shall be thirty-five (35) feet.

Following is a brief analysis of these four proposed standards. Standard
(1) states that the minimum lot size shall be 19,000 square feet. The
current RS9 zoning district has a minimum lot size of 9,000 square feet.
Currently, the average lot size is around 24,800 square feet with some
even larger. Therefore under the current zoning, many of the existing
lots (with and without homes on them) could theoretically be subdivided
into multiple lots. This could also include flag lots where a house could
be built behind another house. According to Forsyth County Tax
records, until a recent minor subdivision was approved for a lot which
fronted on Vest Mill Road, the smallest lot was approximately 19,166
square feet. This recent subdivision resulted in the creation of two lots
which are approximately 11,000 square feet each. These are the only two
lots which do not comply with the proposed minimum lot size.
Standard (2) states that the minimum lot width and public street frontage
shall be seventy-five (75) feet. All lots with the exception of one of the
newly created lots in the above mentioned minor subdivision, comply
with this standard. This minimum width along with the minimum
amount of public street frontage would essentially prevent the creation
of new flag lots within this neighborhood.
Standard (3) states that the minimum front yard setback shall be thirtyfive (35) feet. As per measurements taken from Geo Data, it appears that
only one lot does not currently comply with this proposed setback but
does comply with the current RS9 minimum front yard setback of
twenty (20) feet.
Standard (4) states that the minimum rear yard setback shall be thirtyfive (35) feet. All existing homes comply with this proposed standard.
In evaluating these criteria, Planning staff believes the proposed
dimensional standards would achieve the goals of the neighborhood to
preserve its existing character. Staff also believes that these standards
would result in only three properties which would be made
nonconforming. Staff therefore supports the proposed NCO.
RELEVANT ZONING HISTORIES
Case
Request
Decision & Direction Acreage
Recommendation
Date
from Site
Staff
CCPB
W-3152 GO-S Two
Withdrawn Directly
3.09
Withdrawal
Withdrawal
Phase to GO
at Planning
east
Two Phase
Board
(Transmission
9-13-12
Tower)

W-2627

RS9 to LO-S

Approved
10-6-03
Approved
1-3-00
Denied
8-7-1995

Directly
.59
Denial
Approval
south
W-2360 RS9 to GO-S
Directly
10.01
Approval
Approval
east
W-1980 RS9 to NO-S
Portion of
.48
Denial
Denial
subject
property
W-1613
GO-S Site
Approved
Directly
4.22
Approval
Approval
Plan
10-2-1989
east and
Amendment
included
portion of
subject
property
CONCLUSIONS TO ASSIST WITH RECOMMENDATION
Positive Aspects of Proposal
Negative Aspects of Proposal
The request would help to maintain the
Approximately 25% of the subject property
existing residential character of the
owners have not signed the rezoning request.
Stratford Manor neighborhood.
The request is consistent with the
recommendations of Legacy 2030 and the
Southwest Suburban Area Plan Update.
The request should have no impact on
traffic in the general area.
The request appears to have a significant
amount of support from the Stratford
Manor property owners.
The proposed NCO standards would only
result in three properties becoming
nonconforming.

The request, if approved, would create three
different nonconforming lots.

SITE-SPECIFIC RECOMMENDED CONDITIONS OF APPROVAL

The following proposed conditions are from interdepartmental review comments and are
proposed in order to meet codes or established standards, or to reduce negative off-site
impacts.
• OTHER REQUIREMENTS:
a.
The minimum lot size shall be 19,000 square feet.
b.
The minimum lot width and public street frontage shall be seventy-five (75)
feet.
c.
The minimum front yard setback shall thirty-five (35) feet.
d.
The minimum rear yard setback shall be thirty-five (35) feet.

STAFF RECOMMENDATION: Approval
NOTE: These are staff comments only; final recommendations on projects are made by the
City-County Planning Board, with final decisions being made by the appropriate Elected Body,
who may approve, deny, table or request modification for any project. THE APPLICANT OR
REPRESENTATIVE IS STRONGLY ENCOURAGED TO ATTEND THE PUBLIC
HEARINGS WHERE THE CASE WILL BE CONSIDERED BY THE PLANNING
BOARD AND THE ELECTED BODY.

CITY-COUNTY PLANNING BOARD
PUBLIC HEARING
MINUTES FOR W-3310
FEBRUARY 9, 2017
Gary Roberts presented the staff report.
PUBLIC HEARING
FOR:
Barry Boneno, 1408 Hannaford Road, Winston-Salem, NC 27103
• We aren’t trying to make any money from this rezoning. We are simply trying to
preserve the quality of life we currently have.
• When construction started on homes in this neighborhood, the closest stop light was on
Stratford Road at Knollwood.
• We were surrounded by woods and farms.
• Shortly after I moved in, we began a campaign challenging the location of Corporation
Freeway. Eventually that evolved into I-40 Bypass.
• Development around our neighborhood has been ceaseless.
• Our neighborhood is really like an island in a sea of asphalt.
• It is remarkable that the neighborhood has survived all this development and retained its
original character.
• This has become a tight-knit neighborhood and we want to keep it that way.
• Two of the original owners who built their homes in Stratford Manor are still living there.
Two of them are here today.
• It includes long-term residents and young families including second generation residents.
• This represents the diversity of our City population.
• The City has granted the following protections to our neighborhood: Buffer zones,
negative easements, transfer of ownership of bordering properties, landscape setbacks,
compatible land use/special use zoning.
• This request is a continuation of this effort and is consistent with the intention of an NCO
designation: “To identify and conserve the character of natural and built features in
established older neighborhoods.”
• In our case this is to preserve the size of the existing lots so that they can’t be subdivided
and to ensure that new construction is compatible with what we now have.
• The Winston-Salem Neighborhood Alliance has endorsed our NCO request.
• We want to keep the whole thing together. We don’t want anyone breaking off. We
want to keep it as a great place to live. We don’t want business encroaching.

• The gentleman who divided his lot into two lots, that was his privilege. Now he needs to
go along with us.
• He explained the situation with each of the lots where the owners have not signed.
Julie Lawson, 2184 NC Highway 268, Pilot Mountain, NC 27041
• I was one of the original owners.
• I love Stratford Manor. There is not another neighborhood like it in Winston-Salem.
• This neighborhood is close. It’s tight-knit.
• I am in support of this.
AGAINST:
Alex Zendah, 2766 Winslow Lane, Winston-Salem, NC 27103
• I recently divided my lot on Vest Mill Road into two lots.
• I am opposing this.
• I would like my lot to be excluded from this petition.
Albert Pereida, 3710 Vest Mill Road, Winston-Salem, NC 27103
• I’ve lived here for 39 years so I’ve seen all the development that has happened across the
street from me as well as the offices all around us.
• I oppose this because my exposure is only to Vest Mill Road. It is to the commercial
properties. Our backs are to the neighborhood and as a result we are somewhat
segregated.
• A neighbor told me he could never support changes to my lot because if he did he’d be
losing me as a buffer.
WORK SESSION
During discussion by the Planning Board, the following points were made:
Melynda Dunigan: What kind of appeal can be made to the Zoning Board of Adjustment if
someone is non-conforming and wants to add on to their property and it doesn’t meet the
setbacks or something like that? Chris Murphy: They would be able to seek a variance under
the NCO. There are provisions impacting GMA 2, but in this case they could just apply for a
normal variance.
George Bryan: Some of those lots in the southern section, which you are referring to as
topographically challenged, had water or streams on them when I went to look at them. It may
have been because of the abundance of rain we’ve had recently. Which ones would you say are
pretty easy to build on right now? Gary Roberts explained the topography of each vacant lot in
the neighborhood.
Clarence Lambe: Regarding property rights the opponents are giving up: They can’t subdivide
anything to less than a 19,000 square feet lot. Additions may require them to go before the
Zoning Board of Adjustment. Are there any other property rights they would be giving up?
Gary Roberts: Setbacks, minimum lot size, and a minimum of 75 feet of road frontage.

Clarence Lambe: It’s a platted, recorded subdivision so there were probably restrictive
covenants that prohibited anything except single family residences. Gary Roberts: There could
have been but they may have expired. Clarence Lambe: The worst case we saw was where they
lost about 1/3 of their square footage in the size of house they could build (if the proposed NCO
standards were applied).
Arnold King: What size are the lots on Vest Mill Road? Gary Roberts: They’re all about a half
acre. Arnold King: How does it negatively impact the neighborhood if you took those four lots
out? Gary Roberts: The requirement for a minimum of 15 acres contiguous properties for an
NCO would still be met if those lots were removed. Arnold King: It does look to me like those
lots are oriented toward Vest Mill Road. Removing those lots still gives the neighbors what they
want. All the lots fronting internally would still be a part of this.
Melynda Dunigan: I think the issue is that if you look at the Area Plan, all the lots included in
this request are to remain single family. It may be that those on Vest Mill Road, because they
are next to GO, would be happier with their properties going to GO, but the recommendation is
for single family.
Arnold King: I’m not suggesting we change that.
Melynda Dunigan: I would like to see all these stay together simply because this is a small piece
of land. We’re talking about an island of green in a sea of non-residential property. To start
chipping away at it would be a shame. It has integrity. I don’t think we’ll ever get unanimity in
these NCO cases, but this is as close as I’ve seen. There are maybe two dissenters in the entire
neighborhood.
George Bryan: I don’t see a down side for these property owners to be part of this. In fact it
may increase their property values and the desirability of this area to have it connected with this
neighborhood the way it is.
Brenda Smith: When I’m looking at this in connection with the neighborhood, if I lived there
and my kids are still young, how would they get from Vest Mill Road to the neighbors to be part
of that. I probably wouldn’t let them go out on Vest Mill Road to get into the neighborhood. So
I don’t see the connection of these lots to the neighborhood. These lots will remain residential.
By not including them in the NCO, we won’t be rezoning them to a non-residential category. If
the property owners for these four sites wanted to change from residential, they would still have
to rezone it. At that time, everyone would have the opportunity again to address it. It’s
wonderful to hear about the neighborhood and see what you’ve got there. I think it’s really
special and I applaud you for protecting that. I think you also can’t completely disregard the
viewpoint of the people that live on Vest Mill Road. I think it would be fair to exclude the Vest
Mill Road facing properties for those reasons.
Allan Younger: About a year ago, we had a similar case in town. There were some property
owners on the outskirts who did not want to be included in the proposal. I believe our
recommendation to the City Council was to not include those parcels in the rezoning. What was

the outcome of that? Paul Norby: That was the rezoning of the Holly Avenue neighborhood
from office zoning to residential zoning. I believe the Council approved it as the Planning Board
recommended it.
Clarence Lambe: What we’re faced with generally is that most of the time someone is looking to
expand their property rights and we’re looking at the negative impacts it has on surrounding
properties. That’s what we’re typically looking at. But in these NCOs we’re eliminating
property rights and that’s my biggest challenge. There is a physical separation for these northern
four lots based on the way they’re facing to Vest Mill Road. I hate taking away property rights
and when we have an opportunity to not do that and still meet the needs of the folks petitioning
for the NCO, that’s where I am.
Barry Boneno: I understand what you’re saying, sir. I appreciate Mr. Zendah’s issue. He can
still have two lots. Of course he can’t build quite as big of homes on it with the NCO. What’s
going to happen next is the lots in our neighborhood but along Vest Mill Road are going to ask
for business zoning. It’s a domino effect. Once you start cutting into it, where do you stop?
This just seems like the first step toward these lots going to business zoning. The only way I
know how to stop it is to not start it.
Arnold King: I support taking out the lots that face Vest Mill Road. However since no one from
the other two lots has asked that their property be removed, taking out the two lots which were
spoken about today would be a minimum. I don’t think that destroys the integrity of the
neighborhood.
George Bryan: They still have the right to build houses here. It isn’t going to limit the houses
like they are and I think this is a very different place than a lot of neighborhoods and it really
does enhance their property to have this remain strong there.
Paul Mullican: They only have to have 65% and they have 75% of property owners who signed
the request. I’m sure when the NCO District was created, whoever proposed that had this sort of
thing in mind. Otherwise they would have made it 100% and said anyone who wants to be
excluded can be excluded. The district was set up this way for a reason and that’s what we’ve
got to run with.
Brenda Smith: If you eliminated the lots facing Vest Mill Road whose owners did not sign the
application, there is still enough acreage for the NCO.
Melynda Dunigan: I think it chips away at the integrity of the neighborhood itself. I think
there’s a distinction here between some of the other cases we had like the Country Club Estates
and the Holly Avenue case. Those were peripheral lots in both of those cases, but you weren’t
defining the area in such a succinct way that this map does. This map shows the borders of a
complete neighborhood with integrity. That’s my main reason for keeping it the way it is.
Brenda Smith: But in actuality, how contiguous are those lots with the daily experience of the
neighborhood, driving down the street, seeing your neighbors, waving, rolling your window
down when they go by. That’s the issue I have with feeling comfortable separating them out.

Are those lots facing Vest Mill Road part of that? I don’t think it’s right to put the limitations on
those lots when they aren’t participating in the neighborhood completely like the rest of the
people who live here are.
Paul Mullican: If they were left out of this requested NCO, they could do flag lots. One lot
already has that, so the only integrity I see being changed is adding another house. Paul Norby:
If you left it the way it is now, as long as they met the RS9 setbacks they could subdivide the
property any way they can without being subjected to the 19,000 square foot lot size.
Brenda Smith: I think we’re looking at the connection from an aerial point of view rather than a
street view.
George Bryan: There doesn’t appear to be any division between the empty lot on Fentriss and
the lots on Vest Mill Road. It almost looked like a park running back to the Vest Mill Road
properties. All the backyards are well kept and that gives the folks on Vest Mill Road a real
benefit. That’s from being on the ground and looking at it. From the ground, it looks like there
is connectivity. If you’re on Fentriss you’re in the back yard of Vest Mill Road.
Brenda Smith: But that’s still available whether you are in the NCO or not.
George Bryan: These folks have been fighting for their neighborhood since the 50s or 60s when
this came up. Here’s an opportunity to say to them, “You can breathe. You don’t have to
struggle over these lots time and time again.”
Allan Younger: How did the 65% come about? It seems that 65% can make a decision
impacting 100% of the homeowners. Paul Norby: That’s the number that was settled on and
what was written into the ordinance when the NCO was created. The idea was that you will
never get 100%, but you want to have a solid majority that feels this is in the best interest of the
neighborhood.
Arnold King: I’d like to see this approved but I don’t like including the lots on Vest Mill Road
especially when the owners are opposed to it.
Paul Mullican: I agree with you but it’s been passed and they had to think about property rights
back then when the district was created . I’d like to know what their thinking was when they
chose 65%? What was the logic behind that number?
Arnold King: If these gentlemen were for it I’d go for the whole thing. But where their lots are
situated and the fact that they are opposed to it, I respect that enough that I’d like to exclude their
lots and approve the rest of it.
Brenda Smith: 65% brings the case to us. 65% doesn’t say it’s granted.
Gary Roberts: The 65% also applies to the number of property owners rather than the number of
lots.

The area highlighted in yellow on the map is the entire original platted subdivision. It also
includes the four lots on Vest Mill Road.
If this is approved, less than 10% of the lots will be made nonconforming. By comparison, when
Country Club Estates was approved, 22% of the lots were made nonconforming.
Clarence Lambe: Approving the NCO makes it more difficult for a property owner to rezone
their property. What do you have to do to get a property in an NCO rezoned? Paul Norby: As
an individual property owner, someone would have the right to request that their property be
rezoned. That would go through the same process you always go with for a rezoning. Clarence
Lambe: Certainly in staff’s eyes the NCO would strengthen the argument against the rezoning.
Melynda Dunigan: That was their argument for why they wanted to include all of it and I’m
inclined to agree with that.
Allan Younger: With Country Club Estates and Mallard Lakes, was there similar concern by
some of the property owners? Paul Norby: There was much milder concern in Mallard Lakes
but in Country Club Estates there was strong opposition from a minority of people. People came
to the public hearings. You heard much of the same arguments you’ve heard tonight.
Paul Norby: The text amendment for the NCO was brought forward as a UDO text amendment
and in that text amendment it called for a minimum support level of 65%. That was just a
judgment as to what would be a proper super-majority. That is the minimum threshold required
to apply for an NCO. Just because you apply for it doesn’t give you a vested right for it to be
approved.
Paul Mullican: I’m back on property rights now. I just don’t think that’s fair.
MOTION: George Bryan moved approval of the zoning petition.
SECOND: Melynda Dunigan
VOTE:
FOR: George Bryan, Melynda Dunigan
AGAINST: Arnold King, Clarence Lambe, Darryl Little, Paul Mullican, Brenda Smith,
Allan Younger
EXCUSED: None
Barry Boneno explained that the lots on the top left corner were not signed because two of the
owners, who are here today asking for their lots to be excluded, didn’t support the request. The
owners of the other two lots were sent certified letters which were not received back.
Melynda Dunigan: I don’t see the rationale for the two lots whose owners aren’t here today to
speak about it. It seems if you are going to cut out lots it should only be the two whose owners
came to speak about this today.
Clarence Lambe: The reason I’m making the motion to exclude all four lots is that they front
Vest Mill Road.

Paul Mullican: I understand what Melynda is saying. They didn’t get the certified letter back for
the two lots whose owners are not here today. I thought your motion was going to be for just
those two lots.
George Bryan: One of the signs was posted right in front of those two lots so if they’d wanted to
come support it or oppose it they could have easily done that.
MOTION: Clarence Lambe moved approval of the zoning petition with the exclusion of Lots
49, 48, 47, and 46 of the original subdivision, those being the four northwestern-most lots that
front on Vest Mill Road.
SECOND: Allan Younger
VOTE:
FOR: Arnold King, Clarence Lambe, Darryl Little, Paul Mullican, Brenda Smith, Allan
Younger
AGAINST: George Bryan, Melynda Dunigan
EXCUSED: None

____________________________
A. Paul Norby, FAICP
Director of Planning and Development Services

