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June 18, 2002

Marcene Hairston & George T. Powell, Jr.
2701 N. Liberty Street
Winston-Salem, NC 27105

RE:

ZONING MAP AMENDMENT W-2544

Dear Marcene Hairston and George T. Powell:
The attached report of the Planning Board to the Board of Aldermen is sent to you at the
request of the Aldermen. You will be notified by the City Secretary’s Office of the date on which
the Aldermen will hear this petition.
Sincerely,

A. Paul Norby, AICP
Director of Planning
pc:

City Secretary’s Office, P.O. Box 2511, Winston-Salem, NC 27102
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ACTION REQUEST FORM
DATE:
TO:
FROM:

June 18, 2002
The Honorable Mayor and Board of Aldermen
A. Paul Norby, AICP, Director of Planning

BOARD ACTION REQUEST:
Request for Public Hearing on Zoning Petition of Marcene Hairston and George
T. Powell, Jr.

SUMMARY OF INFORMATION:

Zoning Petition of Marcene Hairston and George T. Powell, Jr., from RS-7 to
GB [General Business District]: property is located at 1330 East 5th Street,
Winston-Salem, NC; Southwest corner of Fifth Street and Martin Luther King,
Jr. Drive. (Zoning Docket W-2544)

PLANNING BOARD ACTION:
MOTION ON PETITION: DENIED
FOR:
AVANT, BOST, CLARK, FOLAN, KING, KENNEDYSLOAN, POWELL
AGAINST:
PHILIP DOYLE
SITE PLAN ACTION:
NOT REQUIRED
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CITY ORDINANCE - GENERAL USE
Zoning Petition of Marcene Hairston and George T.
Powell, Jr. Docket W-2544
AN ORDINANCE AMENDING THE WINSTONSALEM
CITY ZONING ORDINANCE AND THE
OFFICIAL ZONING MAP OF THE CITY OF
WINSTON-SALEM, N.C.
_______________________________________

BE IT ORDAINED by the Board of Aldermen of the City of Winston-Salem as follows:
Section 1. The Winston-Salem City Zoning Ordinance and the Official Zoning Map of the
City of Winston-Salem, N.C. are hereby amended by changing from RS-7 (Residential, single
family with minimum lot size of 7,000 square feet) to GB (General Business) the zoning
classification of the following described property:
Tax Block 390, Tax Lots 5 and 101B
Section 2. This ordinance shall become effective upon adoption.
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ZONING STAFF REPORT
DOCKET # W-2544
STAFF:
Gary Roberts
Petitioner(s): Marcene Hairston and George T. Powell Jr.
Ownership: Same
CONTINUANCE HISTORY
The subject petition was continued from the May 9, 2002 Planning Board meeting to the
June 13, 2002 meeting in order to give staff and the petitioner more opportunity to discuss
the case further and to consider more acceptable alternatives to the requested GB zoning.
REQUEST
From:
To:

RS-7 Residential Single Family District; minimum lot size 7,000 sf
GB General Business District

Both general and special use district zoning were discussed with the applicant(s) who decided to
pursue the zoning as requested.
NOTE:

This is a general use zoning petition; therefore, ALL uses permitted in the above
requested district should be considered.

Acreage: + 0.25 acre
LOCATION
Street: Southwest corner of Martin Luther King Jr. Drive and Fifth Street.
Jurisdiction: City of Winston-Salem.
Ward: East.
PROPERTY SITE/IMMEDIATE AREA
Existing Structures on Site: 1,344 square foot commercial building constructed in 1950.
Adjacent Uses:
North Burger King Restaurant zoned HB.
Northeast - Multifamily building zoned RM-18.
East Undeveloped property and single family residences zoned RS-7.
South Mars Hill Baptist Church zoned RS-7.
Southwest - Single family residences zoned RS-7.
West Nations Bank zoned LO-S.
GENERAL AREA
Character/Maintenance: Well maintained and moderately well maintained mixture of commercial,
office, institutional and residential uses.
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4

Development Pace: Slow.
PHYSICAL FEATURES/ENVIRONMENTAL REVIEW
Impact on Existing Features: No specific impact determined under general use request.
Topography: There is an approximate change in elevation on the subject property of 6' (from an
approximate elevation of 932' in the southwest to an approximate elevation of 926' in the
northeast.
Vegetation/habitat: The subject property is primarily developed and has very little existing
vegetation.
Watershed: Site is not within the boundaries of a water supply watershed.
TRANSPORTATION
Direct Access to Site: Martin Luther King, Jr. Drive; Fifth Street.
Street Classification: Martin Luther King, Jr. Drive - major thoroughfare; Fifth Street - major
thoroughfare.
Average Daily Traffic Count/Estimated Capacity at Level of Service D (Vehicles per Day):
Martin Luther King Dr. between Fourth and Fifth: 18,000/26,900
Fifth Street between MLK Drive and Dunleith Avenue: 5,100/16,100
Sidewalks: Both sides of MLK Drive, Fourth and Fifth Streets.
Transit: Route 1 along MLK Drive.
Bike: Route 10 along MLK Drive.
HISTORY
Relevant Zoning Cases:
1.

W-2162; RS-7 to NO; approved October 6; 1997; southeast corner of Laura Wall
Boulevard and Fourth Street, 400 feet southwest of current site; 0.17 acre; Planning
Board recommended approval and staff recommended denial.

2.

W-2155; RS-7 to LO; approved June 2, 1997; northwest corner of Fourth Street
and Laura Wall Boulevard, 400 feet southwest of current site; 0.58 acre; Planning Board
and staff recommended approval.

3.

W- 1963; LO-S (Funeral Home) to LO-S (Banking and Financial Services); approved
June 5, 1995; east side of Laura Wall Boulevard between Fourth Street and Fifth Street,
60 feet west of current site; 0.91 acre; Planning Board and staff recommended approval.
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4.

W-628; R-4 to R-1-S (Funeral Home); approved March 8, 1978; southeast corner of Fifth
Street and Laura Wall Boulevard; 160 feet west of current site; 0.71 acre; Planning Board
and staff recommended approval.

CONFORMITY TO PLANS
GMP Area (Legacy): Urban Neighborhoods (GMA 2).
Relevant Comprehensive Plan Recommendation(s): This is an area in which to encourage quality
infill development, neighborhood retail, and community services. Rehabilitation and reuse
of existing structures is also encouraged where appropriate. The property also fronts on a
portion of Martin Luther King, Jr. Drive which is designated as an Urban Boulevard.
Legacy states that, "The purpose of Urban Boulevards is to: (1) create attractive urban
gateways leading into downtown Winston-Salem; (2) concentrate jobs, retail and higher
density housing at selected points along these corridors; (3) promote high quality transit
service and pedestrian access by increasing densities along these corridors; and (4)
incorporate design features that support pedestrian activity and give these corridors an
urban look and feel."
Area Plan/Development Guide: East Winston Area Plan (1987).
Relevant Development Guide Recommendation(s): The Development Plan map shows the area to
be used for Commercial Use.
ANALYSIS
The subject request is a general use petition to rezone 0.25 acre on the southwest corner of
Martin Luther King, Jr. Drive and Fifth Street from RS-7 to GB. Currently located on the
property is a nonconforming auto repair shop. Directly across Fifth Street is a Burger King
Restaurant and Golden State Mutual Life Insurance zoned HB. The remainder of the adjoining
properties are zoned RS-7 and include the Mars Hill Baptist Church to the south as well as
several small undeveloped lots and a single family residence.
The property clearly has a history of commercial use. The East Winston Area Plan adopted in
1987, recognized commercial activity on the site and recommended continued commercial use.
From a land use perspective, staff concurs and views the current RS-7 single family residential
zoning as impractical for this location.
From a design and long term redevelopment perspective however, the proposed GB general use
request is not in the best interest of the immediate area. GB's extensive list of permitted uses
including car wash and used car sales as well as its liberal signage, building setback and parking
standards are not well suited to this small infill location. Martin Luther King, Jr. Drive is
identified in Legacy as one of the seven Urban Boulevards where the clear intent is to "create
attractive urban gateways into downtown.... and ... incorporate design features that support
pedestrian activity... ".
Zoning patterns along Martin Luther King, Jr. Drive reveal a sharp transition from commercial
zoning north of Fifth Street to office and residential zoning south of Fifth Street. The subject
property is a highly visible corner lot just south of this zoning transition. Careful commercial
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redevelopment is therefore important in order to preserve and add value to the surrounding single
family residences, enhance the overall streetscape and business climate and address the Urban
Boulevard objectives of Legacy.
The nearby Bank of America on Fifth Street, demonstrates how minimal signage and general
orientation of the building to the public sidewalk and street can improve the pedestrian
accessibility and overall appeal of the neighborhood. That property was zoned LO-S in 1995.
There exist two contiguous tax lots which are also zoned RS-7. It is advised that any rezoning
activity on this corner include these smaller undeveloped properties in a comprehensively designed
proposal.
In summary, the petitioner under the present zoning can continue indefinitely the existing
nonconforming commercial activities or pursue a change of use through the Zoning Board of
Adjustment. However, a request for rezoning is the opportunity to ensure that any
redevelopment is consistent with the long range adopted goals of the community and
complementary to the surrounding neighborhood. Staff could support a PB or PB-S request
which incorporates the two adjacent undeveloped properties.
In response to issues raised at the May 9th Planning Board Public Hearing, planning staff met with
the Inspections Division to discuss other business operations in the area that might have a bearing
on staff's recommendation for denial of the purposed GB zoning. All of the businesses mentioned
as more intensive uses, including the Wilco Service Station and Forsyth Seafood Corner, are
located some distance away from the subject site along a commercially zoned area near Business
40. Since these examples are not in the residentially zoned area south of Fifth Street quoted by
staff earlier in this report, none of the businesses cited appear to be relevant to the current zoning
request, in staff’s opinion.
FINDINGS
1.

Legacy encourages quality infill development in urban neighborhoods and along
designated Urban Boulevards.

2.

The East Winston Area Plan recommends commercial use for the subject property.

3.

The petitioner can continue commercial activity on the subject property as a legally
nonconforming use under the current zoning.

4.

The proposed GB General Business, general use request cannot ensure an attractive urban
gateway or design features that support complementary uses near adjacent residential and
office development.

5.

Staff could support a PB or PB-S request which incorporates the two adjacent
undeveloped properties.
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STAFF RECOMMENDATION
Zoning: DENIAL.
PUBLIC HEARING

May 9, 2002

Gary Roberts presented the staff report
FOR:
Larry Cunningham, 1711 E. 10th Street, Winston-Salem, NC 27101
Represent the petitioners.
This building was constructed in 1950 and has always been commercial property.
Legacy encourages quality infill development in urban neighborhoods, which this would
provide.
Staff has not presented any evidence to show that the petitioner would not insure an
attractive urban gateway.
In the past, HB has been allowed within inches of residential zoning without any buffer.
Staff suggests PB or PB-S, but no other property in this area matches that zoning.
Marcene Hairston, 1821 Cahill Drive, P. O. Box 24772, Winston-Salem, NC 27114
This has been a business over 50 years. Everyone who has been there has had no problem,
even when it was updated in 1985.
When I bought the building, I was under the impression that it was zoned for business use.
I talked with Mr. Roberts several times about waiving the fee. This building has been
business the entire time. The loan was immediately dismissed when the bank
learned this was not zoned. No other building in that area is zoned PB or PB-S. I
can't even get a loan to beautify it.
I chose GB because it would allow more uses. All the other uses along here are zoned
HB.
The one single-family house that Mr. Roberts seems to be concerned about is some
distance away. It certainly isn't in the back yard.
I am just asking you for your understanding because I feel we've been mistreated enough
and lost enough money because we are unable to keep tenants in the houses.
Why are buffers required when big companies like Wilco and Taylor Oil can get out of
having them?
John Bost asked if she has an idea what she wants to do here, why wouldn't she ask for special
use?
Ms. Hairston answered that she does not have a specific use; she has been told she could get a
loan faster and could sell it faster with general business zoning.
Glenn Simmons stated that she does not own the adjoining lots; if those other properties could be
incorporated, it would be a much more viable piece of property.
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AGAINST: None
WORK SESSION
During discussion by the Planning Board, the following points were made:
Philip Doyle- I appreciate the history on MLK and the conflict between zonings and uses
and the challenge staff has in trying to help the petitioner get what they need. However,
one of the adopted goals on MLK is keeping people there.
John Bost - The GB that's being asked for allows a lot of uses, some of which would not
be good for the community.
Philip Doyle - moved approval, but the motion died due to lack of a second.
John Bost - I think we've tried diligently to explain the possibilities of special use, I would
move denial.
Terry Powell- second.
Arnold King asked if it would be a good idea to continue this case for a month so staff can
reconsider it's position.
Glenn Simmons stated that staff is on record in support of PB and they would entertain
the motion of someone resubmitting for PB, in lieu of GB. There may be some other
considerations as well, but that is one offer that is on the table now.
Kerry Avant - I would rather the petitioner make a decision and come to the board for
Special Use. Would the petitioner be willing to do that?
Glenn Simmons stated that since they would be filing for Special Use, they would need a
site plan and the deadline for next month has already come and gone. They would have to
continue until July.
Kerry Avant asked if there was a lot of HB around it, not HB-S?
Glenn Simmons stated that there was some across 5th street, but that there is also
residential and LO-S right next door on the site as well. It is in that transition zone.
Kerry Avant stated that the petitioner needs to size up what they want to do.
MOTION:
SECOND:
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VOTE:
FOR: Avant, Bost, Clark, Doyle, Folan, King, Norwood, Powell
AGAINST: None
EXCUSED: None
PUBLIC HEARING

June 13, 2002

Gary Roberts presented the staff report.
Jerry Clark stated that if anyone is present to speak, they would be given five minutes to restate
their position.
FOR:
Marcene Hairston, 1821 Kayhill Drive, Winston-Salem, NC 27114
She stated that the reason that she had wanted the property zoned GB or HB is because
she had tried to get loans on the property to beautify it and she had some trouble trying to
get that done because it was not zoned either GB or HB. She did not know that the
property was not zoned commercial when she purchased it.
Over 50 years, there has been commercial business there. She even leased it to the City of
Winston-Salem for a period of time and she did not know that it was not zoned GB or
HB.
She stated that she knew she could get a loan on the building if it was zoned GB or HB.
All of the other businesses in the area are zoned HB.
Right now it is going to remain a car repair shop, but they may not want it to be that later.
They want to update the property so that it will be beautiful on that corner.
AGAINST: None
WORK SESSION
During discussion by the Planning Board, the following points were made:
John Bost stated that he regrets that the petition was not presented as a GB-S, Special
Use. He stated that he thought that is what the Board had asked for last time.
MOTION: John Bost moved denial of the zoning map amendment.
SECOND: Arnold King
Philip Doyle stated that the Martin Luther King Blvd. corridor needs all the help that it can
get. He stated that he appreciated the ideal of wanting PB-S type use there and at other
places along Martin Luther King, but this is not Stratford Road. These properties
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don't have the operational or financial depth to have property owners make the initial dive
into a future type of land use, waiting for the rest of Martin Luther King to catch up with
them. I think that we should support the ones that are out there fighting. Even though it
might be a very small, incremental change and it might not really be getting close to the
idea that we want, at least someone is in there fighting on Martin Luther King Blvd.
John Bost stated that his intent is to support anyone who would venture, as this lady
obviously has. At the same time, it seems that staff has tried to explain the fact that she
could, in fact, accomplish what she wanted to with Special Use.
Gary Roberts stated that they had encouraged the applicant to investigate PB or PB-S but
it is our understanding that the uses allowed in PB would not be acceptable.
John Bost added that the uses that are allowed in GB might not add value to that corridor.
Gary Roberts stated that also the set backs and the sign regulations allowed in GB would
not be as desirable as PB zoning.
John Bost stated that he wanted to make it clear that he is not opposed to anyone trying to
do anything to beautify or enhance investment in that area.
Arnold King stated that there can be a lot of options, even under Special Use. A lot of
uses could have been named in the request.
Kerry Avant asked why the petitioner did not ask for HB zoning as opposed to GB?
Ms. Hairston stated that she asked for GB because the loan officer asked her to ask for
GB. She had personally thought that she would request HB, because all of the other areas
around there are zoned HB. The reason that she went with GB is because she felt that she
could get GB quicker than HB. She did not want PB-S.
Arnold King asked her if her intent was to sell the property?
Ms. Hairston stated that it was not.
John Bost asked why staff would not support HB?
Glenn Simmons stated that it was because it would allow certain uses that staff feels
would be inconsistent with the character of the area. The HB district also has set back
requirements that the property currently may not meet, so it would be nonconforming. HB
has a 40 foot front yard set back, GB has a 20 foot front yard set back and PB has a 0
front yard set back. In certain contexts, depending on the expected uses of the property,
PB affords more flexibility for the development of this sort of small size property.

W2544 Jun 2002

11

Arnold King asked Ms. Hairston if the bank would not loan them money if the property
was zoned PB?
Ms. Hairston asked him about that; the banker said they would not consider PB or
anything that had a special use on the end of it. They told her GB or HB and she left it at
that.
In response to a question from the Chairman, Tim Gauss stated that last month this case
had been continued to address some of the questions that are still lingering and he felt that
the questions were fully resolved. He stated that it is a difficult situation because there are
a lot of uses associated with GB and HB, which provide a lot of flexibility for the property
owner. But ironically, the zones HB and GB are much more restrictive in terms of how
you configure buildings onto this property. Although adjacent properties are not under
the applicant's control, there would be a lot more flexibility in terms of how the property
could be designed and the type of use that could be placed on the property if they were a
part of the petition.
VOTE:
FOR: Avant, Bost, Clark, Folan, Kennedy-Sloan, King, Powell
AGAINST: Philip Doyle

______________________
A. Paul Norby, AICP
Director of Planning
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