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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

COUNTY OF FORSYTH , SUPERIOR COURT DIVISION
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Before the Honorable Peter M. McHugh, Judge Presiding,

commencing November 24, 1997.
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(On November 24, 1997, court is'opened at 10:10 AM.
The defendant is present with counsel.).

MRS. BEHAN: Your Honor, the State has called for
this morning the motion to suppress filed by the defendant in
the case of State versus Kalvin Smith, 97 CrS 6593 and 6594.
The State’s ready to proceed.

THE COURT: Mr. Speaks are you ready to proceed on
behalf of the defendant?

‘MR. SPEAKS: Defendant’s ready at this time,

Your Honor. May I approach with an order that you entered in
court last week on the motion to quash? I have the written
order now.

THE COURT: VYes.

(Paper writings are passed to the Court by
Mr. Speaks.)

THE COURT: Ms. Behan you may proceed.

MRS. BEHAN: Your Honor, the State would call
Detective Sergeant R. N. Weavil to the stand.

(A witness is duly sworn.)

RANDY WEAVIL, having been duly sworn to state only
the truth, testified on his oath as follows during:
DIRECT EXAMINATION BY MRS. BEHAN:
Q. State your name for the Court, please.

A. Randy Weavil.
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Weavil - direct 2

Q. ‘How are you employed?

A. I’'m a sergeant with the Winston-Salem Police
Department.

Q. How long have you been so employed?

A. I have been with the Winston-Salem Police Department

for 19 years.

Q. What division were you working in back in January of
19977

A. Sergeant, detective division over the robbery squad.
Q.- How many years do you have == experience do you have as

a detective with the Winston-Salem Police Department?

A. I have been in and out of the Detective Division for
nine, ten years with the police department. It’s lateral
transfers through the police department, but I’ve had some
sort of job inside the Detective Division for at least nine
years.

Q. on January 21st, 1997, did you receive information on a
case regarding the robbery and assault at the Silk Plant

Forest that occurred in Winston-Salem back on December 9th,

1995?

A. Yes, ma’am, I did.

Q. What information did you receive?

A. I received a supplement report that was written by

Sergeant T. D. Ireland. He’s a sergeant of the patrol

division. He had received information from a Valerie
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Weavil - direct 3

Williams that had given him information about this case. She
had given him information that her boyfriend had told her he
was at the Silk Plant Forest when the lady was beaten. And
she told Ireland that he was there with --

MR. SPEAKS: This is hearsay, Your Honor. I
understand for the purpose of this thé Court can hear it.

THE COURT: Thank you. Proceed; pPlease.
A. The supplement was that —-- she told Sergeant Ireland he
was with another subject, he had gone to the store to rob the
business; that they needed more money to buy drugs; they had
been smoking drugs.

She stated that her boyfriend had told her he put a
stocking over his face prior to entering the business. And
when they entered the business, the lady ran to the back of
the store where the subject with the boyfriend choked her.
She stated that her boyfriend told her that he ran from the

business and the subject was still inside.

Q. Did she identify the boyfriend by name?

A. Yes, sir, she did.

0. "Who was what?

A. Kalvin Smith.

Q. And how did she identify the subject that was with her
boyfriend?

A. She stated his name was Kevin and she didn’t know his

last name.
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Weavil - direct : 4

Q. Did she indicate anything that Mr. Smith, the
defendant, had indicated to her.that he had tried to do?

A. she -- the defendant had tried to -- which one are you
asking about, now? I’m sorry.

Q. whether or not the defendant had indicated to her he
did anything himself when he was in the store.

A. Other than gone in to assist in the robbery and then
ran from the business, no.

Q. All right. Now, on January 24th, did you then have

further contact with this defendant?

A. Yes, I did.
Q. Tell the Court where you were.
A. Well, prior to that on the 23rd, Detective Williams

advised me that he had talked to Valerie and -- again, and
that she had reiterated the statement, originally given to
Detective Ireland, to him.

So on the 24th at approximately 15 hundred hours,
Detective Williams advised me that Mr. Smith and Ms. Williams
were at PSC. He had told me earlier in the day that he had
gotten in touch with them and that he was trying to get them
to come to PSC to talk to them or had asked theﬁ to come down
at 15 hundred hours. He told me they were there.

Q. Even on January 23rd, did Mrs. Williams indicate
whether or not she was going to try and come with the

defendant ~--
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Weavil - direct 5

A. Yes, Detective Williams advised me fhey talked about
that.
Q. So, about three o’clock in the afternoon, on the 24th,

you know how this defendant arrived at the Public Safety
Center?
A. He arrived on his own. I don’t know -- Detective

Williams and I were both at the police station, so they came

to the police station.

Q. He and valerie Williams?
A. Yes.
Q. Once they arrived at the Public Safety Center, when did

you first come into contact with the defendant and/or Valerie
Williams?
A. A few minutes after Detective Williams told me that
they‘were there, he was going out into the lobby to get them.
He brought the defendant in to the Public Safety Center into
the detective division. I was coming out of my office going
down the hall. I observed him place them -- or ask him to go
into the interview room. One of the interview rooms which is
in the main lobby ér main room of Detective Division. He
asked him to sit down in there.

At this time, he advised Mr. Smith that he was not
under arrest, he was not in custédy, he wanted to talk to him

about investigation. We didn’t speak to him about the

investigation at that time. We went down the hall to another
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Weavil - direct 6

jnterview room which is around the corner some 15 yards or so

away plus around the corner where we had Miss Williams

seated.

Q.  And this was during the day time?

A. Yes.

Q. Were you in uniform or in plain clothes?

A. Plain clothes, dressed as I am now.

Q. At the time Detective Williams advised the defendant

that he was not under arrest and that he was free to go, did
he have any questions? The defendant, did he have any
questions or any response to that?

A. No, he just sat down and very cordial with us.

Q. Once Valerie Williams was situated and waiting in a
different room, where did you go then?

A. Detective Williams and I both went in and talked to
Valerie Williams at this time. We talked to her about the
statement she had given. Miss Williams was very concerned
about her safety and she didn’t want us to know where this
information that Kalvin -- she had given us about Kalvin had
came from.

At this time I was requesting that she give a written
statement about her conversation with Kalvin. She agreed to
give us a written statement, but stated she wanted to give us
the statement after we had talked to Kalvin. We talked with

her more about what he had told her, and she told us that she
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Weavil - direct

thought Kalvin wanted to get this off his chest.

So at this time, we went back in to interview

Mr. Smith.

Q. You and Detective Williams?

A. Yes.

Q. All right. As you actually went into the interview

room, do you remember whether or not you left the door open
or shut?

A. When we went into the interview room at this time we
closed door. We sat down. Detective Williams again advised
Mr. Smith that he was not under arrest, he was not in
custody; that we wanted to talk to him about a case.
Detective Williams told him, you know, this is the case I’ve
already talked to you once prior about this case. Mr. Smith
stated he remembered Detective Williams, remembered him
talking about it.

Q. This was the second time that the defendant had been

advised that he was not under arrest and was not in custody?

A. Yes, in my presence it was.
Q. Did he have any questions at that time?
A. No, he didn’t have any questions. He began talking to

us about the case.
Q. At the time that he began talking to you about the
case, then, tell the Court what he told you.

A. Well, we interviewed him about the case and we were
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Weavil - direct 8

telling him that some people had placed him at the scene of
the crime. And we kept interviewing him, saying, you know,
your involvement in this -- some people are saying you were
there, we need to know what you know about this crime.

Q. stop right there. Abouf what time was it when you
actually got back into the interview room and started talking
in more terms with him about the case? |
A. This was -- we had been with Valerie approximately 15
or 20 minutes, some 20 minutes after three; 1520 hours.

Q. Just continue.

A. We kept on talking to him about this. And he denied
any involvement in it. At one time, he requested to go to
the rest room. At this time, Detective Williams got up and
showed Mr. Smith the way to the rest room.

Q. Can you describe for the Court were that would be in

this particular position that you were in?

A. You go out the door, you make a right --
Q. Go out the interview room =--
A. Yes, ma’am, out the interview door, you take a right,

you go to the back of the Detective Division, there’s a
doorway. You go out the door, take another right, go out
another door there. When you go out the other door, there’s
a copy machine -- you’re in the lobby now. And the rest room
is just in a little hallway there.

Q. Do you know whether or not any keys are required to
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Weavil - direct 9

open the doors as you’re leaving from the interview area
going to the bathroom?

A, You can walk out of the police station without using
keys to go out the door.

Q. once Detective Williams took him to the bathroom, did
they return?

A. Yes, they did. They were gone a few minutes. I was
outside the interview room. At this time, I was talking to
other detectives about cases that they may have going on,
things along that nature.

Q. Did the interview with the defendant resume once he had
gone to the bathroom?

A. He came back in the interview room, we sat back down,
Detective Williams again advised him you’re not under arrest.
We just want to talk to you about fhis. We need to get this

straightened out.

Q. Would that be the third time he had been advised?

A. Third time in my presence that he was told this.

Q. . Did he have* any questions at that time?

A. No, he didn’t. ﬁe denied being involved in it at this
time. We started talking to him. At this time, we —-- I

continued questioning him about, you know, you told people
about this, you’ve told other people about this. We need to
get this straight.

At this time we said, you know, you’ve told Valerie
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Weavil - direct 10

about this. We’ll go ask Valerie what you said about this.
Well, we started questioning him élong those lines. What
have you told Valerie?

At this time, Detective Williams told him I'm going to
go ask Valerie what she knows about'the case. Detective
Williams got up and left the interview room. Left me and
Mr. smith in the interview room.

‘Mr. Smith then ﬁade the statement to me after Detective
Williams had left, okay, I’m tell you like it is. And then
he began stating that he was at Toys R Us which is in the
same shopping center with Silk Plant Forest. And he stated
he was leaving the business when he saw a black male who he
khew run from the Silk Plant Forest carrying a gun. And he
stated he did not go in the business, but the suspect ran
from the business name was James Burroughs aka J. B.

Q. Okay. At the time.that he said to you, okay, I’ll tell
it to you like it is, what was his demeanor at that time?
A.- He was calm and talking, you know. We were still

having a general conversation at this time.

Q. Was he agitated at all?
A. No, ma’anm.

Q. Was he excited?

A. No, mafam.

Q. Was he confused?

A. No, ma’am.
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Weavil - direct 11

Q. Was he coherent?
A. Very.
Q. Did he appear —-- when you first came into contact with

him,'did he appear at any time to be on any sort of

medication?
A. No.
Q. Was he under the influence, based on you experience and

training, of any alcohol or drugs?

A. No.

Q. After he told you, okay, I’m going to tell it to you
like it is and you indicated he saw this person named James
Burroughs or aka J. B. running from the business with the
gun, what happened next?

A. Detective Williams came back in the interview room.
And at this time, I started telling Detective Williams what
he told me, and we began to interview him more and more about
this.

Q. So you just brought Detective Williams up to speed

about what had occurred --

A. Yes.

Q. -- while he was out of the interview room?

A. Yes.

Q. All right. Go ahead.

A. We went into the robbery, you know, stating you placed

yourself there, you know, people are telling us you’re more
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Weavil - direct 12

involved in this, people are telling us you were with J. B.
when this oc¢curred. We get into more and more of what we’d
been héaring and try to find out where he was at.

After further questioning him, Kalvin stated that he
had walked to the shopping center from Waughtown Street where
he met J. B. at the shopping center. He stated that they
smoked wool. And I had to ask him what that was because we

did not know what it was. It’s drugs.

Q. Slow down just a little bit.

A. I'm sorry.

Q. So now he told you that he had in fact walked to the
center?

A. Yes.

Q. And he met J. B.

A. Yes.

Q. And he placed himself where at the shopping center?

A. At this time, he placed himself behind the shopping

center.

Q. And what had he -- had you explained anything to him
about a robbery or anything about =--

A. Yes, I did. I stated to him, I said, if you were with
him and you’re both in -- one of you does this crime and
you’re with him working with him, who is guilty of the crime?
He stated to me: We both are.

Q. And was this just again a general conversation?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Weavil - direct 13

A. Yes. This was general conversation, general interview.
Q. And he understood your question about whether or not
two people would both be guilty of a robbery if they both
went in to do it?

A, Yes.

Q. And then he continued to tell you that he was out
behind the shopping center smoking some wool.

A. Right.

Q. Okay. What did he say happened after he and J. B. were
out there smoking the wool?

A. He stated at this time J. B. told him he was going to
snatch the money from the cash register. And he stated that
J. B. said he was going to get her to open the register and

he would take the money.

Q. This was after your discussion about what a robbery is.
A. Yes.

Q. Go ahead.

A. Mr. Smith stated they went to the business and he stood

outside Silk Plant Forest while J. B. went in to get the
money. He stated he saw the woman open the register, then
pull back from J. B. He stated he saw J. B. swing at the
woman, and he ran.

And he demonstrated this swing with his right hand when
he said he swung at her.

Detective Williams and I were trying to figure out
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Weavil - direct 14

where exactly he was located during the attack on the woman.
He stated he was just insidé, but he did not touch the cash

register. He stated the lady opened the register and J. B.

tried to get the money out of it and that at that time, the

lady shut the register and J. B. swung at the lady striking

her in the head.

When he stated that to us, he then pointed to the back
of his head with his left hand saying he struck the woman in
the head. And we then asked him what he hit her with, and he
stated that he hit her with -~ first, he advised he did not
see anything. But later said that J. B. had picked up a
brick or something while they were behind the shopping center
smoking the drugs.

Mr. Smith stated when he saw this, he ran from the
store, when he saw her get hit in the head. He went to a
store, Maxway, to make a phone call to his sister. Stated he
was worried, said he didn’t make the phone call.

We got to asking him extensively when he said he went
to Maxway to make a phone call. We wanted to pin down where
he went to make the phone call because we were both of us
trying to thinking along the lines or I was thinking along
the lines that we could run phone records from that to see if
there was actually a phone céll made.

He stated he was worried, so he didn’t make the phone

call, but he left and he walked to 3-F Skyline Village.
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Weavil - direct 15

And at one point he stated the lady had money in her
hand and that J. B. tried to grab it from her behind the
register.

Asked Mr. Smith what time of day this was. And he
stated he was not sure of the exact time of day, but it had
not been dark outside long. And continued to ask did he
strike the woman. He denied ever striking the woman.

Q. At the time, now, that you’re asking him again if he
himself struck the woman, how did his demeanor appear to you
at that time?

A. General interview, you know, general -~ we’re talking

about this case. .

Q. Was he excited at all?
A. No.

Q. Was he agitated?

A, No.

Q. Did he appear calm?

A. Yes.

Q. After he denied striking her, what else did you ask him
to describe?
A. We asked him to describe the woman. He stated she was
a white female with light colored hair.

At this time, we started going into more information
about James Burroughs. And Detective Williams and I both

would leave the interview room. At this time, we went out
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together. Kalvin was giving us information that James
Burroughs hung around the Citgo Station. I believe it’s
Waughtown Street.

Q. All right. As he’s telling you where J. B, is and

16

on

you

both leave the interview room, did anybody else go into the

interview room to sit with the defendant while you and

Detective Williams left?

A. No.

Q. Do you know if the door was left open?

A. The door was left open.

Q. Go ahead. |

A. I'm outside the interview room talking to -- I remember

talking to Detective Craven. Before we left the interview

room on one occasion, Detective Williams had worked the south

side of Winston-Salem for years and knows that area better

than I do was talking to him about where this particular
place was at, the store he was talking about. Explained
him the Citgo, explained to him that he knew the subject
J. B. and if anybody there should know who J. B. is.

And we had also talked to him about -- you’ve told
girlfriend this guy’s name was Kevin and at this time he
saying he made that name up. There was not -- Kevin was
the qguy.

We were getting into -- I’m talking to Detective

Craven. I remember talking to him outside the interview

to

as

your

not

room
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Weavil - direct 17

and having Detective Craven run things on the computer trying
to find aliases, anybody with nickname =-- run nickname file
of J. B. and also running all the James Burroughs that we
could find.

Q. what kind of a description did he give you for J. B.
other than I believe you said --

A. He was a black male approximately 33, 34 years old.
Stated people knew him as J. B.

Q. Wha?, if anything, did you learn as you were trying to
run this alias J. B. or James Burroughs?

A. We pﬁlled several pictures -- we couldn’t find anybody
by the name of James Burroughs in that age range. We pulled
search pictures off the computer. Detective Williams would
hold these so you‘only see the picture, and took them in and
showed them to Mr. Smith who was agreeing to work with us.
He kept looking at them saying that’s not him, that’s not --
you know, we were trying very ﬁard to find out James
Burroughs was, who the J. B. character was.

Q. Once he started saying none of these pictures that he
was being shown by you and Detective Williams were in fact
J. B., what did you do then?

A. I went -- Detective Williams and I went in and I took a
written statement from Mr. Smith about what he had said had
happened.

Q. All right. Now, what -- if you recall, about what time
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Weavil - direct 18

was it when the defendant, Mr. Smith, initially began to talk
to you all and began to tell you what exactly had occurred?
A. It would have been close to four o’clock; ten, 15
minutes to four o’clock.

Q. And would that be the first time he actually placed

himself there at the shopping center?

A. Yes.

Q. And up until that point in time, he was just denying
it?

A. Exactly.

Q. And you asked him to give a written statement for you,

is that correct?

A. Yes.

Q. When you asked him to give a written statement, did you
ask him whether or not he would like to write it himself?

A. Yes, I asked him whether he’d like to write it or he
would like for me to write it.

Q; What did he =--

A. He asked me =-- he said you write it.

Q. Can you tell the Court when you take a written
statement in that fashion what procedure you following in
terms of recording what is told to you?

A. I ask them certain questioﬁs about what happened, they
respond, I write it down, let them talk. I'always make a

mistake inside my written statement that -- I mark out and
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Weavil - direct 19

have them —- that way when they read, they can read the

statement and have them iﬁitial.

Q. Did you in fact do that on this occasion?
A. Yes, I did.
Q. I’m going to hand you what’s been marked as

identification purposes as State’s Exhibit one. Can you
identify that as the first handwritten statement you took?
A. Yes.

MRS. BEHAN: State would move to introduce State’s
Exhibit one into evidence, Your Honor.

THE COURT: Admitted.
Q. If you would, please, tell the court what he told you
in the answer -- |
A. I asked him when it occurred. He stated a little over
a year ago, I, Kalvin Smith -- and I asked him his name, I
said we put this in here -- walked from Waughtown Street to
Toys R Us, came out, saw James Burroughs, 33 years old. He
asked me if I wanted to smoke a joint. We went around the
back and smoked a joint. Then he said he wanted some change,
and when she opened the drawer, he would snatch it.

So I went to the Silk Plant Forest with him. I stood
at the door on the inside. The lady was giving -- his
initials -- James Burroughs change and he tried to snatch it,
and she reared back, and I saw him swing at her, and 1 ran

out the door. After I -- after I saw her hit -- saw him hit
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Weavil - direct 20

her in the head, I went to Maxway for about five minutes,
then walked to 3-F Skyline Village.
Q. And on line 12, is that where you made a mistake and

the defendant printed his initials there?

A. Yes.
Q. And he initialed it K. 8.7
A. Yes.

Q. Approximately what time would it be that you were

actually taking this written statement? |

A. That would be sometime after four o’clock; 4:15, 4:20,

sometime in that area.

Q. Would you hand the statement up to the Court, please?
(The paper writing is handed to the Court by the

witness.)

Q. = After he gave you the information and you wrote it down

for him, did you continue your discussion with him?

A. We continued the discussion about James Burroughs,

trying to figure out who he was. He was stating James

Burroughs was the person -- we were trying to figure any way

we could to find out who this individual was, talking to him

about the guy named Kevin, continued talking about this. And

he continued to deny that he ever struck the woman and he

continued to say that it was -- James Burroughs was the

person who was involved ih this; that he was with; and it was

James Burroughs who had actually struck the woman.
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Q. After he gave this written statement, from the time you
first began talking to him up until the time he gave this

statement, did he at any time ask to leave?

A. No.

Q. Did he at any time ask for a lawyer?

A. No.

Q. Did he ever indicate to you and Detective Williams that

he did not want to continue answering questions?

A. No. He was always answering questions. I mean --
Q. And after.he wrote the statement and you’re still
trying too figure out who J. B. was, what was his general

attitude and demeanor at this point?

A. Still very coherent and very responsive to our
questions.
Q. Were your questions focused in trying to get him to

tell you who this J. B. is?

A. Yes.
Q. Oor identify him?
A. Exactly. And also to figure out exactly where he was

inside the business.

Q. And he didn’t ask if he could go -- when he gave you
this statement, he was ready to jump up and leave?

A. No.

Q. He sat there?

25 J A. Yes.
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Q. And he continued to talk about J. B.

A. Yes.

Q. Tell the Court how your interview went with him at that
point.

A. At this time, we exhausted everything we could as far

as trying to find out who J. B. was that I knew of at that
particular time. Detective Williams and I were outside the
interview room and we were talking with the other detectives
Q. Did anybody at that time go into --

A. No. No one else ever went in that interview room until
later other than Detective Williams and myself.

Q. Go ahead.

A. We stood outside the interview room, and at this time
after looking through certain documents such as criminal
history, one thing and another, we decided at this time with
the-information we had, we were going to have to place

Mr. Smith under arrest.

Q. Do you know the approximate time you --
A. Approximately 5:30, 1730 hours.
Q. After you placed him under arrest, what, if anything,

did you advise him of at that time?
A. We went back -- we decided what we would do is we would
place him under arrest, Detective Williams would tell him

that you’re under arrest. We would advise him of his rights
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at this time, see if he would still answer questions with us
and continue to find out who James Burroughs is.

Was looking more and more apparent to me from what we
had seen so far that there was no James Burroughs, that he
was the only person there, because we had exhausted

everything I could think of to find out who James Burroughs

was.
Q. Was he placed under arrest?
A. Yes. Detective Williams goes in and advises Mr. Smith

you’re under arrest, and when he tells --

Q. For what?

A. Fdr-the robbery and attempted murder of Jill Marker.
Q. All right. Go ahead.

A. After he tells him he’s under arrest, he advises him of
his rights.

Q. How?

A. Orally.

Q. Okay.

A. Which Kalvin waived.

Q. Were you present for that?

A. Yes, standing right there.

Q. Did he answer each and every question?

A. Yes, he did.

Q. Did he at any time indicate he wanted you to stop

answering dquestions then?
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A. No.

Q. Did he ever ask for a 1awyef?

A. No.

Q. Did he ask to leave?

A. No.

Q. Go ahead.

A. At this time, we told him ~- he was told he was under

arrest. At this time, we began qﬁestioning him after he was
advised of his rights which he waived, we continued to
interview Mr. Smith about his involvement and if he indeed
did strike the female which he denied.

At this time I began stating to him: We.can't find
J. B. Looks to me like you’re the only person there. We
can’t find the other person that you’re talking about.

He stated at this time -- we’re trying to talk to him
about what -- what did J. B. use, where is J. B. at. At this
time, he starts talking about J. B. had this metal object
that he picked up behind the shopping center when they were
planning the robbery. And he stated that he had seen him
near the cash register when J. B. hit the woman with the
object, and he stated that she went into the back of the
store and that J. B. followed her and he stated that he heard
the woman scream and that that’s'when he ran from the store.

And he kept saying that he never hit the woman and that

he did not try to get into the cash register and he told —-
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and this is what he told Ms. Williams, and he described the
metal object as being about as long as his shoe. I recall he
held his foot up and showed us his shoe. He said metal
object was about the size of my shoe.

Q. After he indicated that in fact he saw J. B. chase or
run after the girl to the back of the store, that he did hear
her holler, what if anything did you ask him to do then?

A. I asked him to —- I said let’s take another statement
about that. At this time I wrote out another short statement
in reference to that, having him initial at the front and end

of the statement.

Q. pid he ask you to write this one as well?
A. Yes.
Q. Did you let him initial it there in your presence?

A. Yes.

| MRS. BEHAN: May I approach the witness, Your
Honor?

THE COURT: Yes.

Q. Handing you what’s marked for identification purposes
as State’s Exhibit two. Can you identify that?
A. Yes. This is the statement given by him in reference
to hearing the -~ hearing the lady holler in the back of the
store.
Q. And --

MRS. BEHAN: State would move to introduce that
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into evidence and ask to hand that up to the Court, please.
Q. After he gave that shorter statement, what did you all
discuss next?

A. We continued to discuss with him the J. B. and what we
were going to do aﬁout trying to find J. B. And we continued
to discuss with him did he strike the woman and he denied.
And at this time, we told him will you be willing to take a
polygraph test in reference to did you strike the woman,
which he agreed to do. We also talked to him about after you
take the polygraph test, we’ll take you up and let you look
at photographs, all the police department’s photographs.
We’re going to go through and see if he could pick out
anybody since J. B. wasn’t working. See if he could pick out

who this character was.

Q. Did he want to go with you?
A. He was still working with us on this, and he was
calling J. B. -- Mr. Smith agreed to do whatever he could to

help find him. He was calling him a dirty son of bitch for
doing that to the woman. He was making those type statements
about J. B.

Q. pid he ask to leave after you had him initial at the

beginning and the end of that second statement?

A, No.
Q. Did he ever ask for a lawyer at that point?
A. No.
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Q. So after -- did he agree to take the polygraph?

A. Yes, he did.

Q. wWhat happened then?

A. We had Detective lLonnie Maines who'’s a polygraph
operator -- this was the first time we had had anyone else
enter the interviey room. Then Detective Maines entered the
interview room and began -- Detective Maines advised him of
his rights and questioned him about the case. What he had
said. We had already explained to Detective Williams what he
had told us -- I mean Dgtective Maines. Excuse me. What he

had told us.

Q. pDid you talk to Detective Maines, is that correct?
A. Yes. He did.
Q. And after he talked to Detective Maines, did Detective

Maines come back out of the interview room?

A. Yes, he did.
Q. What did he tell you?
A. Detective Maines said that when he got into telling him

what the questions were going to be about, did you strike the

woman, he stated he wanted a lawyer.

Q. And at that point, did the interview terminate?

A. Yes, it did.

Q. Do you know the approximate time?

A. That would have been close to 16 hundred -- excuse me

25 | -- 18 hundred, six o’clock, somewhere in that area.
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Q. Now, going back when you were talking to him from the
time you first came into contact with him around three or

three fifteen, did he ever request food or water?

A. No.
Q. pid he ever complain?
A. only thing he ever asked about was using the rest room

which, you know, we allowed him to do.

Q. Did you threaten him in any way, you or Detective
Williams?

A, No.

Q. Did either one of you are make any promises or offer

him any sort of reward or inducement to make a statement to

you?

A. No.

Q. Was he emotional?

A. The onlj time he was emotional was after he was placed

under arrest and after we were talking to him about did you
strike her; looks like you’re the one; we can’t find J. B.,
pe got emotional and was calling J. B. a dirty son of bitch,
and he wasn’t the one who did it.

The only other time he was any bit emotional was when
at the end of the interview after everything was over —-- he
said he wanted a lawyer, he requested to see Valerie. At
this time I told Detective Williams that they could see each

other for a second before we took him away or took him to the
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































